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This Application under section 19^ of the
I

Administrative Tribunals Act, 1985 is for quashiag the 

order dated 21 .2 ,9 0  contained inAnnexure 1̂ -7 whereby 

the petitioner/applicant was placed unier suspension 

in contemplation of disciplinary enquiry.

2. The short case of the petitioner is that ha has
-i

not yet beon served either with a charge sheet or with 

a statan.^nt of reasons for his suspansioa. i^r. Dinesh 

Chandra, who has mad© ^pearance oi^ehalf of respondents, 

admits both these facts.

3 . It  may be stated that when this c ase w-̂ s taken up 

for admissior|5n 2 .3 .90#  it  was notic^l that on the 

allegation of the petitioner having/alleged to submit 

false medical claims of Rs 12650^ he called upon to 

submit an explanation by An.^xure 1 dated. 12 .1 .9 0  but 

when he applied for an opportunity to inspect the papers 

in  that connection, inspection had been refused on the 

ground that i t  w o u ld  be alloweJ after the chergeshcjt 

had been served.

4 . This Tribunal then directed the respondents to 

f ile  short counter affidavit and also to produce the 

record leading to the passing of the impugned suspension 

order. The short counter hag beenfiled, tut the relev nt 

record has not besn produced.
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5 . The case of the respondents is that the matters 

regarding the petitioner 's submitting false raedical 

clgims are still under investigation and some evidence 

has already been collected inthe hope that further 

material is likely to come to light*

6 . The learned counsel for the petitioner refijrred

to the case of Sarni G iri vs. Union of India & others 

(1985(3) SLR587) decided by the Hon’ ble High Court of 

Sikkim where it w»s noticed that according to the 

Ministry of Home Affairs date.1 9th of November,

1982/ tbe department was required to communicate the 

reasons of suspension of the employee i f  the chargbsheet

t  could not be issued within three months of the date of

suspension. The Hon 'ble Court# after examining the various

on
aspects of these provisions, held that/the f ailure to

%•
furnish the reasons, although required in law to be given 

inmediately after th e  expiry of the prescribed period of

three months, the order of suspension stood vitiated
was

with illegality  and so /liable  to be quashed. As a l r e a ^  

mentioned/ it  is the admitted case of the parties that 

the charge sheet has not yet been issued and the allegatiors 

against the petitioner are still in the stage of investi­

gation and that the reasons for suspension h^ve not yet

been communicated to the petitioner. It  may be mentioned 
in

that/the suspension order itself, thare is no statonent 

of any reason; the only statement made is that a d iscipli­

nary proceeding against the petitioner is contemplated.

In these circumstances, we are of the opinior^hat the 

in^ugned suspension orders cannot be sustained.

7. It  is» of coursc, open to the respondents to 

pass another suspension order i f  so advised in accordance

\
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with law after furnishing the chargesheet to the 

petitioner. The impugned suspension order dated 21 .2 .9 0  

(Annexure -7) is quashed in the light of the above

Vice Chairtnan,

r

Dated the 26th 3 ^ ^ ,  1990,
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