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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH

LUCKNOW
0.4. N0,101/89
MeGeSeNaidu Applicant
versus
Union of India & others ‘Respondents.

l

Shri Qamrul Hasan Counsel for &pplicant.

shri Anil Srivastava, Ceunsel for Respondents.,

HON., MR,JUSTIUE U.C. SRIVASTaVA, V,.C.
HON., MR, K, OBAYYA, 6 ADMN. MEMBER,

(Hon. Mr, Justice U.C. Srivastava, *V.C.)

Thé applicanﬁ entered the ser&ice of Northern
Rallway as Overseer Grade I in the scale of p 80-160
in the month of June; 1961 and in December of the same year
he WsS prémoted as Asgistant Ingpector of Works.It
3

appears that because of hisbest services he was promoted

on acdhoc basis to the post of Assistant Inspector of

Works in the year 1976. & selection was conducted by

the D.R.M. Northern Railway, Lucknow for the post of
1. grade III in the scale of Rs 425-700, and although
the applicant was one of the candgidates for the same,
according to him was found suiteble for thé same but
his name was not placedin the panel and his name came
at serial No, 3 and above the name of Shri H.C. Gupta.

It is algo evident from the letter dated 27.1.83 igssued

by the Divisi®nal Personnel Officer, Lucknow which



indicztes that the name of ¢ he gpplicant in the panel

was amended and revised inthe amended panel and his

name found place at serial No. 3, over Shri H.C.Gupta.

The grievance of the spplicant is that he was not

promoted while Shri H.C. Gupta was promoted,

-

2. it is admitted position that the apPlicant was

placed in the panel and subsesquently after revision of
panel was placed at serial No. 3. The respondents\have
stated that the applicént could not be promoted, as

some Vigilence enquiry was pending against him and that-
is why the pr¢mdtion Was given to the next junior, that too
on adhéc basis, According to the respondents,_as ver
extant rules if a CBI or Vigilance/SPE case iﬁ pending
against any employee, then he cannot be promoted to

the next higher grade. The learned counsel for the
vwhen '

applicart stated that/the applicant was selected in

th§r€g77, the respondert s were bound to give appointment

andq_mérély beéause the Vigilance.enquiry was ?ending,

he cannot be deprived of promotion,There is no denial
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of the fact that t he applicant has refutes but no action
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has been taken. On the basis of Vigilance enquiry h ich
could not have any civil or evil consequences, promotion

could not be withdrawn. The applicant was selected and

he was entitled to promotion.

3. Accordingly,the respondert s, are directed %o
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to consiger the case of the aspplicant for promotion

with efiect froﬁ ﬁhe date he was entitled to, ignoring

the vigilance enquiry, in respect of the facancy available
then and in case he is entitled, notional promotion with
effect frbm the date he is entitled tothe promotion

but the applicant will #IX be entitled to conseguential

benefits as a result of the said promotion and this matter

be congidered within a period of three months of the

Didospl— -

Adm. Member, . - Vice Chaiman.

receipt of a copy of this judgment.

LucCknow:Dated 3,.8.92.



