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CENTR^i. ADMINISTRATIVE TRIBUN-SL 

LUaCNOW BMffl 

LUCKNOW

v/.
O.iU No. 101/89

M .G , s . N ai du *

versus

Union of India & others

Applicant

Respondents.

Shri Qamral Hasan Counsel for Applicant. 

ghri "̂̂ nil Srivastava, Cgunsel for Respondents.

C0R.5|vi.

HO N . M R .JU S T IS S  U .C .  S R I ’W ;^TAV A , V . C .  

HO N . MR . K .  O m iT iA . A IM H . MEf-'lBSR. ___

(H o n . M r . J u s t i c e  U ,C .  S r i v a s t a v a , •■V.C.)
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The applicfint entered the service of Northern 

Railvjay as Overseer Grade I in the scale of Rs 80-160 

in the month of June, 1961 and in December of the s ^ e  year 

he Was pr8moted as Assistant Inspector of VJorks.It 

appears that because of hisbest services he was promoted 

on Mhoc basis to the post of Assistant Inspector of

Works in the year 1976. A, selection was conducted by 

the D.R.M, Northern Railvjay, Lucknov*’ for the post of

1-li grade III  in the scale of Rs 4 25-700, and although

tfee applicant was one of the candidates for the sane,

according to him vjas found sudtable for the same but

his name vjas not placedin the panel and his name came

at serial No. 3 and afc-ove the name of Shri H»C, Gupta.

I t  is also evident from the letter dated 27 .1 ,83 issued 

by the Divisional Personnel Officer, l-ucknovj which
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indicates that the name of the applicant in the panel

was amended and revised in-the amended pinel and his

name found place at serial No. 3, over Shri H.C.Gupta. 

i'he grievance of the applicant is that he ĵas not

promoted v^hile Shri H.C. G u p t a  was promoted,

2. It  is admitted position that the e^jflicant was 

placed in the panel and subsequently after revision of

panel v̂ as placed at serial No, 3* The respondents have

stated that the applicant could not be promoted^as

some Vigiience enquiry was pending against him and that'

is why tie promotion was given to the next junior, that too

on adhoc basis. According to the respondents, as per

extant rules if a CBI ©r Vigil an ce/SPE case pending

against any employee, then he cannot be promoted to

the next higher grade. The learned counsel for the
when

applicart stated that/the appliciant was selected in 

thc  ̂ 1977, the responded: s were bound to give appointment 

and merely because the Vigilance, enquiry was pending, 

he Cannot be deprived ot promotion,There is no denial

of tine fact that the applicant h a s 'r ^ ^ e d  but no action

nas been taken. On the basis of Vigilance enquiif^ '.h ich 

could not have any civil or evil conseqaiences, promotion 

could not be withdrawn. The applicant was selected and 

he was entitled to promotion,

3, Accordingly,,the respondents, are directed to
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to consider the case of the applicant for promotion

with effect from the date he vjas entitled to, ignoring

the vigilance enquiry/ in respect of the -gacancy available

then and in case he is entitled# notional promotion vjith

effect from the date he is entitled tothe promotion

but the applicant will be entitled to consecjuential

benefits as a result of the said promotion and this matter

be considered within a period of three months of tte 

receipt of a cop .̂ of this judgment.

u

Vice Chairman.Adm. MeiTiber.

Lucknow:Dated 3 .8 ,9 2 ,

Shake el/


