By Advocate : Sri S.M.S. Saxena

Central Administrative Tribunal Lucknow Bench Lucknow.
M.A.No. 2341/06 and M.A.1191/08 in
| O.A. No. 259/2006
: Ve~
This, the , th day of September, 2008.
1 L — :

\‘ : Hon'ble Mr. M. Kanthaiah, Member(J)
l-fon’ble Dr. A. K Mishra, Member (A)

Su‘ﬁdhir Kumar aged about 46 years son of late Sri Badri Parsed , resident of
village - Khojanpuir, Mc?halla, Modha South Post- Rikabganj, District- Faizabad.

| |
| | | Applicants
By Advocate: Sri A.C. Mishra

V | Versus
1. ; Union1 of India through the‘Secrjetary_, Ministry of Railways, Baroda
Hous;e, Rafi Marg New Delhi-1‘i0011.

2. | The Chairman, Raiiway Board, Béroda House , Rafi Marg, New Delhi-

|
| _
3. Divisional Railwéy Manager, Northern Railway, Lucknow.

110011,

4 : Sr. DME. Northern Railway, Charbagh, Lucknow.
Deputy Chief Engineer, Construction, Northern Railway, Charbagh,
| Lucknow |

6. | Executive Enginéef, Construction, Northern Railway, Charbagh,

Lucknow.

|
| | Respondents.

Il
4

ORDER

By Hon’ble Shri M. Kanthaiah, Member {J)

The applicant has filed the Original Application on 29.05.2006 with a

prayer to qdash the o‘rder dated 20.4.2006 (Annexure No.1) passed by

resp‘bndent No. 6 and also to issue direction to the respondents to allow the
applicant to attend to his duties.

2. The applicant, though, stated in para 3 of the O.A. that his claim is
1 : o S . .
within the limitation as pfrescribed“ under Section 21 of the AT Act, he filed M.P.
No. 2341/06 on 27.9.2006 for condonation of delay in filing the O.Aon the
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_ bround that his wife féﬂ‘ sick and he was attending to her- and also on the

| “r

gro‘}und of financial hﬁrdship. S?ubsequenﬂy, he also filed another M.P.
115@1/2008 on 2.6.2008 which is the second application for condonation of
delay stating that he is justified in claiming the O.A. since he worked for

more than 120 days w.ef. 18.3.79 to 11.10.79, which is required for

deciaration of temporary status.

ﬁ. The claim of the applicant‘ for condonation of delay in filing the O.A. is

coming for orders after hearing thh sides.

4, ~ The respondents have fiiéd objection on the ground that as per the

‘case of the applicant, he was informed in respect of non entering of his name
in 1‘;he Live Casual Labour Register vide letter dated 25.4.1988 (Annexure A-4)
and thereafter the abplicant has not taken any steps and by way of the

‘im;‘Sugned order dated 20.4.?.006 (Annexure Nd.‘l), the authorities have

inf?rmed the same to the applicant and thus the claim of the applicant is barred
iby limitation and also stating that the grounds taken for condoning the delay is
not at all justified and maintainab?e.

5, Heard both sides.

16.‘ The points for considera'&ion is whether the applicant is entitled for

'co‘ndonation of delay in filing the O.A. as prayed for.

7. it is the case of the applicént that he worked as Casual Labour under the

re:“spondents w.e.f 18.3.1979] to 11.10.1979 for more than 120 days and

the‘areafter he was not re-engaged by the authorities. When he came to know,

'that the applications are invi#ed from the Casual LaboUrers who worked

wlef 1.1.1981 , he sent his affidavit on 19.1.1988 claiming temporary status
! |

‘and the same was rejected vide letter dated 25.04.1988 (Ann.4) Again in the
|

representation  dated 23.6.2003 and other representations for which

" authorities finally sent‘ the impugned order Annexure No.1 dated 20.4.2006

Istéting that Casual Laboure(}s who worked upto 1981 and subsequently

|
discontinued and names of themhave been registered in the Casual Labour

51

‘ Live Register whose appncatﬁons are received till 31.3.1987 and thus the

j‘yc-,far 2003, when the auﬁhorities invited application, he made hi |
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name of the applicant was not entered in the Live Casual Labour Register

|- 3 ‘

whiich was informed to the applicant vide letter dated 25.4.88 and also informed

Helgyed submission of his application dated 17.12.2005. Admittedly the
|

‘ap;\)licant also filed such letter dated 25.4.88 as Annexure No. 4 along with the

I ‘ .
O.A. stating that under the said letter, the respondents have informed the
o i |
rejection of the request of the applicant stating that his name could not be
| :

entered in the live casual labour register as his request has been received
r: :

after expiry of due date of 31.3.1987 and thus rejected his claim for entering

| .

his name in the Live Casual Labour register.

‘1 i
8. The applicant has filed tlHis O.A. questioning the rejection order dated

L !
20.4.2006 (Annexure No.1) and |also sought direction that his name should be

included in the Live Casual Labour register.

‘9. | The respondents have taken objection on the point of limitation stating
that Annexure No.1 ‘is only an§ intimation and his such request was rejected
way back in the year 1988 and e‘ﬂso informed by way of rejection letter dated

.25.4.1988 (Ann. 4) which finds iplace in Ann. 1 and as such, the claim of the|

applicant is barred by limittion.

/
|

:10. On perusal of ‘the ,Anpexure No.1 and Annexure no.4, which are
| dchments filed by the applicant{, it is clear ' that the respondents have rejec‘tecJ
| the request of the ap}plicant for‘ entering his name in the Casual Labour Livi (
| R\egister in the year 1988 itsel;f vide Ann. A4 dated 25.4.1988 and by way ol
| irqpugned order dated 20.4.2066 (Annexure No1), the authorities have informenl
‘” the same to the applicant. Thué the rejection Qf the claim of the applicant is o

the year 1988 and order covered under Annexure No. 1 is only an intimation i l

| ‘ ,
respect of such rejection and és such the respondents are justified in raisin

I

I objection on the point of limitation that the cause of action to the appliCarJt

starts from the date of rejectioh dated 25.4.88 covered under Annexure no. T

bht not in the year 2006 under Ann. A-1. Admittedly, the applicant has filed thi

Original Application on 29.5.2Q06 i.e. more than 8 years after rejection of his

claim. The applicant is not c“lear in respect of delay. In the application for

condoning the delay, he has stated that his wife fell sick and also on the
|
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gro{und for financial problems, which are not at all reasonable and sufficient

for condoning the delay of about 8 years and as such the same deserves for

disrlinissal.

11.  Inthe resuit, the appticatic':n for condonation of delay infiling the O.A. is

i
rejected and the consequentially

(Dr.%h?y)q\

Member (A)

HLS/-

the O.A. is dismissed. No costs.

"~ (M. Kanthaiah)
Member (J)
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