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CBM'TR^SiL A D M I N I S T R J C C I V S  T R I B U N i S i L

■ ' lugkkow . bench

C  LUCKNOW

O.A . No. 95/89

: t o j  ay  Krishna J^pplicant

versus

Union of India & others Respondents.

,. C : Shri A. Mannan Counsel for llpplicant

gj^ri L .P . Shukla Counsel for Respondents. j

Hon. Mr, Justice U .C . Srivastava, V .C .
Hon. Mr. K. Qbayya, Adm. Member .̂----

(Hon. Mr. Justice U .C . Srivastava, ,V .C .)

when
At the relevant point of time/the applicant x-̂as 

working as Ac3ministrative Officer at Central Institute 

of Research on Goats, he was served with a charge sheet. 

The charges against him were that while functioning 

as Administrative Officer, at C.I.R.C^. Makhdoom during the 

year 1983, tampered with office records regarding 

orders of the Director, CIRC, about the grant d  st\J.4y 

leave to Shri G.M. Wani and issued an correigendum granting 

him study leave upto 15.12.1983 in lieu of 31.3.1983 

without the approval of the competent authority and 

also in utter-disregard of the Council (d .G 's) orders 

n o t  to grant 'extension of study leave of Shri Vianx beyond 

31 .3 .1983 and tampered with of f ice r ecord. Tendering 

with office reco rd  is a serious misconduct and the 

applicant failed to maintain absolute integritytand 

lack of devotion to duty applicable to the  I C ^  employees. 

The encjairy officer was appointed and after conducting 

the enc^iry he submitted the enquiri^ report, the
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concluding portion of the repott is as follo-wss

“The body of evidences indicate that Shri A. Krishna 

committed an irregularity by issuing a correigendum 

granting Dr. G.M. Wani study leave upto December, 5,

1983 in lieu of March, 31, 1982 without obtaining an 

approval of the competent authority. He also disregardafl?

the counGjl's orders not to grant extention of stuc3y ;

lease to Dr. Wani beyond the March, 3, 1983. However#

evidence suggest a possibility that his wrong actions

could be an outcone of undue pressure exerted on hiin.

Furthermore, the available evidences do not prove

theat Shri Krishna actually tampered with the of fice ' 

records. In this regard he gets the benefit of doubt.”
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So far as the earlier part is concerned, i .e . tampering 

of office record, he came to the conclusion that he is 

entitled to benefit of doubt. In th e finding of the enqa iry 

officer there was no action as far as tamperirs of record 

is concerned. The disciplinary authority disagreed with 

the report of the enq^Jiry officer and held that the

charges were proved; againfet the applicant aid two increments- 

of tte applicant for thisee years with cainimulative effect

vjere s topped. The applicant preferred an appeal which 

was dismissed.

2. On behalf o£ the applicart it has been contended 
reasons for

that/disagreement with the findings of encji iry report 

were not given and no show cause or opportunity was given 

to him and the same viojates the provisions cf principles 

of natural justice. In the case of Narain Mjsra v g ^ S t a t ^ ^
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^  Qrissa (1969 S .L .R * (S .C .) page 557) it  was held

that.^^^here the Punishing authority deferred from the 

findings of the Enquiry officer and held the official 

guilty of diargss from which he was acquitted by tfee 

! Enquiry officer and no notice or opportunity gjfen

i to the delinquent official about the attitude of Punishinc

lj authority/ the order of rOTOvali set aside being violative

^  : Of principles of natural justice and f air play. The

I sarne condition arises in this case. One finding was
f
I recorded against t±ie applicant and one in favour of him#
I • ■ •
1

, the second clrarge j of first. It  was a case

i where the principles of natural j\;d:ice have been

violated. -Application deserves to be allowed. The 

i • ' '

■ punishment order dated 10/14*12.87 and the order

dated 4 ,5 .1988  are guashed, However, it will be-^open.;.:

: for-the; disciplinary authority to give reasons for

disagreement and nbtice to the applicant for repesenta-

tion to the applicant and thereafter to proceed with

the enquiry. In case a decision is t aken to go ahead

with the enquiry/ the applicant will cooperate with the

Same. Let it be done within a peiiod of three months

from the date of receiptof a copy of this judgment.

No order/I^ to costs.

o r  /Adm. Mdipler. '  Vice Chairman.

'
Shakeel/ LucknowjDated: 27 .8 ;92


