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The Hon'ble Mr.s Justice U.C .Srivastava,V.C.

The Hon'ble Mrs V.K.Seth, a.M.

1. Whether Reporters of local papers may be )V
allowed to see the judgement ?

2. To be referred to the Reporter or not ? //

[T

3. Whether their loxrdthips wish to see the //
fair copy of the judgement ?

4. thether to ‘be circulsted to all other 4/
Benches ?
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Hon. Mr.Justice U.C.Srivastava,V.C.

HOZG. I"iro vcf};\;’ seth‘ ) A‘Mo

(By Hon.Mr.Justice U.C.Srivastavas, V.C.)

The applicant was working in the Ordnance Factory,

Kanpur, as Examiner (Skilled) in the pay scale of Ps+950-1500/-.

According to the applicent,

the Foreman Shri V.P. Sachdeva,

) - N ]
for certain reasons became annoved withim and revengeful
4] . !

the detalls of which have been given inéfhe application.

He found fault with the applicant.
P

suspended vide oOrder dated

The applicant vas

12/4/88. A charge sheet was

issued to him on 28-9-88 levelling the charges that he

has abused and assaulted the Foreman. An Enquiry Officer

was appointed. The Encuiry
On the basis of the Enquiry

authority, vide order dated

Officer Submitted hig report.

Officer's report the disciplinary

13-12-88 imposed penalty of

reduction in rank to the post of Examiner(semi-skilled)

in the pay scale of #3.800-11

s

50 from the date of the order

and that he shail not be auﬁomatiéally restored to the

higher grade (original g}ade) unt i1l he is found fit

by the competent authority and further he was warned to be

in

very careful +in his conduct and/performance ©f his duties

and any future lapses will be viewed seriously.
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according to the applicant, it is not a case ok one
punishment, but it is a case of 3 punishments inasmuch

as he was reduced from his original rank to lower rank

and secondly even after the expiry of the said perod
)T ' " he will not be automatically restored to his‘original
orade and thirdly he was warned so far as his conduct.

is concerned.

2. Tﬁe apﬁlicant ;feferred an appeal on 19-1-89 esgainst
this punishment to the Chairmen, Crdnanhce Factory; It was

~thereafter a notice was issued £0 him on 24—1-89 to show
cause as to why his pay and_allowances‘of the applicant,
over and above the.subsiétence allowance paid during the
period of suspension, - be not forfeited and by the period
of suspension be not treated as period not spent on duty.
The applicant filed objection against the same and yet

without considering his objections and other pless, an order

> . Was passed stating that no further pay and allowances over &

PN

sbove his subsistence allowances alrealy paid to the
applicantvfor-the period of suspension from 12-7-88 to
7=-12-88 Will be peid to the applicant and the-periédgéf
suspensioﬂ shall not be counted for increment. According
to the applicant, yet another, 4th puniéhménf was given
to'him in this manner. The éppeal of the applicant was'nét
decided. Thereafter he approached thié Tribunal praying
that the punishment order may be quashed on the ground

that no authority below the rank of D.G.0. could have
initiated éiscip;ina:y proceedings‘against the applicant and
the one who started the proceedings was not co&yetent

to do so. Furtber there wWas no material evidence on the
bagis of.which the said Charges framed againSt the applicant

could have been held as proved and in the absence of any -
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evidence no finding could have been recorded and as
such the enguiry officer has recorded a biased finding,

accordingly he should not have been reverted.

3. In the Counter Affidavit f£iled although the
‘ and
action have been justified/it has been admitted that

L.
under rule 11 & 17 of the Rulés-the Government Servant
can b¢ reduced to a 16wer post to which he was not
initially recruited. It appears that the respondents
have not read the rule 11 & 17V§f11965"§ules caréfuily}
Lt Goes not permit reduction of rank to a cadre toiwhich
the Government Servent does not belong. The applicant'
does not belong to the cadre to which Eé was réverted.
Aécoréingly this punishment could not have been giﬁen.
As such the punishment order deserves to be guashed
and accordingly the same is quashed. &s far as tbé'
competency of the authority is concerned,'the punishment
order was givén by a competent authority. 8o far 'as the

other punishments are concerned, we do not £ind any

ground to interfere with the same and the apdplicant

“has already been subjected to several punishmenta

Accordingly this apolication isipértly’allGWed and the
punishment order dated 13-12-88  is quashéd. aAs far
as the punishment of réduétion in rank is concerned,

the same is quashed and the other“éart as well as the
suspension period is concerned, the same shall stand.

Menber (A) Vice-Chairman.

Dateds 23-4.93 1T.ucknow.
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