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c m t m L  m m m m m f W i t m m u M .

LUCKNOW SiNCH 

CX.P.No.S/2006 

In

O.A<No.i62/2O0S

TWs t h e | ^ y  Of April 2 0 0 7

H O N 'iL i s H t i  AM . B t u m .  u m B m  f

H©N*BLE S H R I m.  M iH S iR  (3\

A sh ok  K um ar a g e d  a lso y t 4 4  y e a r s  s / 0  la te  Ram  Kum ar, r /o  B -2 3 1 1 ,  

inu ira iMagar m a m m  w o rw n g  a s  itfrwor m q m m r  (S ig n a i) , North  

j^ la stern  R ailw ay, 'Districfe .

A p p lica n t

By A d v o ca te :-S h r i Y .S . Lohit.

Versus.
o / *  .

1. Sri Rajnish Kumar, Dlvisiohat Rmfway Manager (Srtnal 8t̂ Telecom), 
Ashok Marg, LucknosAf.

... Respondent.

By Advocate:-SUri Arvifid Kumar.

QM m B

BY SHRI ICANTHAIAH. MEMSgR t3)

The petitioner who is applicant in OA 162 of 2005 has filed the
/■ A - <t '

petition under seclion 1? Administrative Tribunal Act, 1985 read with
f '"

CAT(c:ontempt of courts) rules 1992 to purvish Ĵ he respondertt on the
‘ ) o

groynd that he has wilifully disobeyed the c>rders «»f the tribunal dated
V. j

26.04!̂ 05 in OA 162 Of 200^

2. The contemner /.fegpofident̂ has filed cotinter affidavit denyihg 

the allegations of thfe petitioner and prayed for dismissat of present



'  petition.

3. Heard Both sides

4. The brief facts of the case are that the petitioner herein who has 

been working as Junior en§taeer (Sr§nat) North Eastern Railway fifed 

OA 162 of 2005 against the present contemner and UOI through 

Secretary Ministry of hallways statrng that he has been undergoing 

treatment and he should not* be referred to periodical medical 

examination or to be forced to go to Secynderabad for refresher 

courses and the same was disposed after hearing both sides and the 

operative portion of the sard order dated 26.04.2005 (Annexure 4) is 

as follows.

"//? view of the matter, after hearing both the learned 

counsel the OA stands disposal of with directions to the 

respondents not to force the applicant to be subjected to 

PME or to be sent for refresher course. As regards the 

promotion and plea taken by respondents of waiver and 

estoppal, law shall take /te own course  ̂ N (^ o s t"

5. It is the case of the appltcant that on 04.05.2005 he served the 

copy of the order in the office of SS£ Aishbagh, Lucknow where it was 

noft received and also not permitted him tô  Join the duty and when 

forced to PM£ and to proceed to Secunderabad for the said refresher 

course. After apprafsing the situation to the respondent herein, 

narrating all the circumstances he submitted a representation dated

11.05.2005 through SPEED POST. Annexure 5 is the copy of the 

representation. When the petitioner was served with a letter dated

25.11.2005 alleging baselessiy as if he Is not performing the duty and



asked to submit a J©lnini m pm  wpon wtiicH He subrnftted joining 

report on 742.2005 wlten Itere was no receiving was given for his 

joining report, he was m m tm im i to stnt toy fm  informing that he has 

already reverted the alleiatlorts made agairist him in hfs joining report. 

Then afresh alteiation Is leveled against him that he himself did not 

receive the letter 7.12.2005 for atteging that he appeared after 

long absence of 7 months he is being $mt for PMi. Annexure 6 dated

7.12.2005 Annexore 7 dated; 742.2005 & Anriexure S by 9.12.2005 

are the copies of tlie concemerf correspondence as mintioned above.

6. The contention of tlie petitioner is that Wm tetters dated

7.12.2005 (Anjiexyr^ 7) & 8/9.1I J00S (Afmexwre S) issued by the 

respondent are tn wHtfel dfeobedfenee, deffar̂  ̂ and cimirnvention of 

the order of the TribyTOi dated 26.04JOOS in OA 162 Of 200S which 

are within the reafrn of contempt for which the respondent deserves to 

be summoned and pynished .

7. The respondents contention is thaft in view of para 514 of Indian 

Railway Medical minuai steff in category in A l, A2 4 A3 ought to be 

sent for special medical examlngrtorr since the applicant had not

. performed a duty for mort than 90 days and belongs to safet-y 

(Annexure-3) cadre he was required to b« sent for special medical 

examination as provided in para 514 f  of Indian ftillway Medical 

manual (IRMM)> Annexure Cf̂ -l is the copy of the relevant provision 

para 514 FIRMM. He cateiorlcitly staled that tlie applicant is neither 

being sent for periodical medical eKsrolnatlon (PM I) nor for any 

refresher course as provided in the Jydgmenl dattd 26.04.200S in OA 

162 of 2005. He further stated that sending the applicant for special
<»

medical examinaiofi Is the diffierent with the pariodicai medical 

examination as provided In the iwclgmerrt of this tribunai Thus



^  sertdirtg the appllcaoft for sptdsl rFiedfcat ^amrnatiort on account of his 

absence for mom than 90 4b^s m  pmvWe  ̂ In the statute of the 

medical manual for a safety category, the same can not be termed as 

non-compliance or passed in ¥l©tet:ion #f the tritanai direction. He 

furt:her stated thai public tra^elteg to the railways can not i>e placed in 

daiiiger by aliowini safety slat to pefform ^yty withoyt proper special 

medical examination In resurfipllon of d«ty to the applicant and thus 

states that the petilion Is liable for dismissal .

8. From the rival contention of both parties It is clear that the 

tribunal passed ordem witfi i  ^ifictlon lo tbe respoiidents not to force 

the applicant to be subiected to PMi wtereas the eonteffiner by issuing 

leiteis Annexure 7 ^ 8  asked Ihe petitioner for special medical 

examination as provided In Para 514 P of liM M  on the ground that he 

had not perfermed a duly m ort iia o  S§ days and belongs to safety A3 

cadre.

9. There is no dispute iliat the petitioner belongs to safety A3 cadre 

and from submisston a fresh joining report on 742*2005 (Annexure 6) 

itself shows that tie was Jolnlni a duty after more than 90 days. 

Admlttedty special medical examirifatiofi m  provfdecl in WNM and 

periodical medical examination as provided are entirely a 

diff̂ srent and distinct:. Purther wlten there is a provision for safety 

staff wHo wartts to resume duty after gap ©f more than 90days, it is 

required to be sent fer special medical examinattart by taking the 

natijre of their du^ m  iife ly  staff, miwn the respondent asked the 

petitioner for a special medfcai examination as provided in para 514F 

iRMiM when m  resume after more tlian f  § ̂ ays m p  treating it as 

disobedience of the ordefs of the tribunal Is not at all correct as per

• the' orders of the tWbunai the fespofidenls are directed not to force the



 ̂ appHcafifc to be subjected to the peri®dical medical examinatiofi (W^E) 

which Is antfrely a cfiffereft metfical timler the pmwsions

of im M .

10,, The petitiontr is Jttstifiecl to fiRcf fatiH with the resporictent if he 

asked the petitiofief to fece periodical medical eKamination which was 

restricted by the triî wal In ils order daiei 26.04.2005, but a 

reciiiirement for the petitlofier lor the spediJ medical exatnination as 

prtjvided in ^ ra 514 F of IRMP̂  was lifeeR dy© to different 

ciricumstances when ttere was a gap of more than 90 days before 

resumption of duties by the petrtiooer. It Is also not the case of the 

petitioner that there was m  tap of more ^an §0 days in resumption 

of his duty and there was rtelther any flrtdlnf of the Court nor 

admissiori of the respondents that there was continuation of service 

without any gap for niore than 90 days.

11. In  view of the abovê  discussion  ̂ we are of the considered 

optlnion that the act of the respondert asfeini the petilî n̂er to go for 

special medical ixaminaiion as pro^idid y^der para S14 f  of IRMM, 

while resuming on duty after gap of more than 90 days is neither 

willful disobedience «or contravention of the orders of the tribunal 

dated 26.04.2005, to pynlsh him wnder section 17 of administrative 

tribunal act, 19SS read with CAT {contempt of court) rules i f  92. Thus 

there are no merits In the claim of Wm petittoner and as sych that this 

petition CC  ̂ is liable for dismissal, hence dismissed, notices 

discharged.

MEMBER ( J )  MEMBER (A )
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