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O.A . No. 56/89

K .S . Gaur Applicant

versus

Union of Indig & others Respondents.

Hon.Mr. Justice U«C. Srivafetava, V .C ,
Hon. Mr. K.Obavva, A(an. Member. .____ _

(Hon. Mr, Justice U .C . Srivastava, V .C ,)

The applicant was a Substitute Cleaner and his 

services -teere put to an end to vide order dated 12 .3 ,76  

and vide order dated 28 .4 ,76  he was reinstated in  ̂

service with the benefit of past service.Subsequently, 

the order of reinstat ment was substituted by the order 

of re-engagement,which has been challenged in this 

application.

2. The applicant was cppointed as Sufcstitute cleaner

on 3,12*73 but according tothe ^p licant  he was

appointed on 1 ,1 ,71  and the services of the applicant 

were terminated under Rule 149 of R .I .H e  was re-enga$ed

as a substitute cleaner on 28 .4 .76 and on 19/21 ,10.1976 

it is said that because of his absence it was treated 

as a deemed resignation.The applicant protested against 

the same and filed representation on 2 0 .1 1 .1976.He 

was reappointed as Substitute Cleaner andthereafter 

with the stipulation that his past serv^ices will not 

be counted for any purposes. On 22 .9 .90 the applicant

was ordered to be re-engaged as Substitue Cleaner. The
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£pplicant submitted a representation an regarding the 

benefit of past service and vide order dated 16 .7 .85

he was reinstated and the order of reinstatanent reads 

as follows*

who was re-engaged as Sub-cleaner vide this

Office letter No. 220E/i-5/Cieaner dt. 22 ,9 ,80

addressed to t he then EME/DSL MGS is reinstated 

instead of re-engaged allowing the benefit of his

paslifservices. This has the approval of B .R .M ."

li '

Subsequently s o h e  tw o  months thereafter on 3 0 .7 .65  

on the application of Ihe applicant Loco Foreman 

informed him that he is reinstated as Cleaner instead 

of re-engaged and he was was reinstated and refixation 

of pay mâ ? be issued and he may be considered for 

promotion. Subsequently vide impugned order dated 

9 .10 .85  orders o f  the reinstatementof the applicant 

were cancelled and the applicant was treated as

re-engaged w .e .f . from 29.2 .80 and this also had 

$0t approval oflhe D.R.M,../

3, On behalf of the applicant it  was contended that 

the applicant was reinstated in service , the orders

could not have been changed thereafter, as the ^p lican t  

was reinstated in services and the benefits of past 

services were given to him* and the bendfit cannot be

taken qvjay without opportunity of hearing.

i/y
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4 , The respondents contended that it  was an 

administrative error and he can only be re-engaged

andnot reinstated and it has been also stated that 

subsequently the applicant vide order dated 19 .11.89 

has been teiporarily promoted as Second Foronan 

and his services ha^ e also been regularised. Now,

the question which remains for consideration =

is that whether it is reappointment or re-engagement. 

A substitute Cleaner cannot be reinstated and he

can be regularised.In this case it appears that these

words were used by mistake. The opportunity should

have bfeen given. His re-engagement will date back

when he was reinstated eith the result the ^p lic an t

will be entitled to all the benefits tqking it  as

i f  he re-engaged since then and because of this

continuous service if  the applicant is entitled to

back
promotion that too to be given but without any/wages . 

A decision in this behalf be taken within 3 months 

of the receipt of this order. Applicationis disposed

Shakeel/

o f K t h  the above directionswith no order as to costs.

V.C.

Lucknow:Dated* 22.5.92,


