
CENTRAL A DM IIN ISTR A TIVE TRIBUNAL  
LUCKNOW BENCH

O RIG INAL APPLICATION N Q .423 OF 2005  
This the  day o f f^ e p te m b e r  2005

HON'BLE S H R l S,P. ARYA, MEMBER f A )
HON-BLE S H R I M ,L , S A H N I. MEMBER fJ )

Umesh Kum ar Tlw ari ................... ........ ...Applicant.

By Advocate: Shri R.C. Singh.

Versus,

...Respondents.Union of Ind ia  & O thers. ................. ....... .

By Advocate: Shri Rajendra Singh.

ORDER

BY HON^BLE S H R I M.L. S A H N I, MEMBER f  J)

1. This O.A. has been filed by the  applicant seeking for the
[

following re lie fs :-

(a ) . issuing/passing of an order or direction to the
Respondents to allow the  applicant to appear in the
connbined departnnental exam ination for educationally  
qualified regular Group 'D ' em ployees and casual w orkers  
in the  Passport Organization scheduled to be held on 4*̂  ̂
S eptem ber 2 00 5  and to regularize the services |0f  the  
applicant on the  post of Lower Division Clerk, If declared  
successful In the  aforesaid exam ination.

(b ). issuing/passing o f d l^  other order or direction as this  
Hon'ble Tribunal m ay deem  fit in th e  circum stances o f the  
case.

(c .) . Allowing this Original Application w ith cost."

2. A fter the  notices w ere issued to the  official respondents th e ir  

counsel appeared and sought for tim e  to file  Counter- 

A ffidavit. The learned counsel for the  applicant has prayed for 

in terim  re lie f which ^ a s  stated in the  O .A , is to the  following^  

e ffec t:-



" The respondents be directed to allow the  
applicant to appear provisionally in the  comblnsd  
departm ental exam ination for educationally qualified  
regular Group 'D ' em ployees and casual Vt/orkers In 
the  passport Organisation scheduled to be held on 
4̂ '̂  S eptem ber 2 00 5  and to consider his case for 
regularization on the  post of Lower Division Clerk^ If 
declared successful in the  aforesaid exam ination and 
to issue appropriate  orders in this regard."

3. On perusal of m ain re lie f sought in this case and the  in terim

relie f being prayed format this stage^is/^ver-batim the  sam e,

m eaning thereby, if the  in terim  re lie f is granted the  O .A . shall
/

stand allowed. However, considering the urgency as 

expressed on behalf of the applicant th a t the date fixed for 

holding the  exam ination on 4 .9 .2 0 0 5  is very close and 

allowing the  respondents to file  th e  C ounter-A ffidavit would  

cau se^  irreparable loss to the  applicant, who i|. denied to 

partic ipate in the  exam ination despite being fu lly  qualified and 

elig ib le to take  th e  exam ination shall fee d e p r iv ^ ^ f© r  th e  

opportunity having become availab le  to him  owing to his 

knowledge about the  le tte r dated 1 6 .8 .2 0 0 5  w hereby, the  

com petent authority  has approved for holding a combined  

departm ental exam ination fo r consideration of all 

educationally qualified regular Group 'D ' em ployees and 

casual w orkers working in th e  Passport O rganization against 

the  existing vacancies at the  level of Lower Division Clerks, 

w e have heard the  him  and^learned counsel for respondents  

a t length.

4 . The case of the  applicant Is th a t he was engaged as D a ily -  

Rated Casual W orker in the  Passport Office, Lucknow on



C?)

5.

2 7 .0 2 .1 9 9 2 . He was regularised as casual w orker on

2 5 .1 2 .1 9 9 4  in pursuance of in terim  order passed by this  

Tribunal in O .A.No 9 9 9 /1 9 9 3  dated 2 4 .1 2 .1 9 9 3 . He was also 

conferred tem porary  status w .e .f. 0 1 .0 9 .1 9 9 3  vide order

dated 0 5 .0 5 .1 9 9 3 , which how ever was w ithdraw n on
/  /

2 4 .8 .1 9 9 3  on the  ground th a t the  applicant and some other 

casual w orkers had not been engaged through th e  

Em ploym ent Exchange. The applicant and ali o ther affected  

persons^ then filed an O .A .N o .5 5 1 /1 9 9 3  and the  order dated

2 4 .0 8 .1 9 9 4  ha«ii^ been stayed. On 01.09 .1998,. when the  

services o f the  applicant w ere  term inated  on the  ground of his 

having been Involved In a Crim inal case, he filed an

O .A .N o .4 9 8 /1 9 9 8 . O .A .N o .5 5 1 /1 9 9 3  was allowed but th ^ f  

a W rit Petition against the  said order of this Tribunal and In 

the  m eanw hile, the  applicant was discharged in the  crim inal 

case against him .

During th e  pendency of th e  W rit Petition^filed  by the  

resDondents. tem porary  status was restored on 2 1 .0 1 .2 0 0 4  in 

respect of all o ther em ployees excepting th e  applicant^€m «Kh€-|^^"n ‘

O .A . o f the  ap p lican t(p .A .N o .498 /1998 jw as  finally  disposed of 

with the  direction to the  respondents to consider the  case of 

the  applicant for re -ins ta tem en t and restoration of tem porary  

status but the  respondents w ere  f a i l ^  com ply-w lth  the  those

directions hence, the  applicant filed C .C .P .N o .6 0 /20 04  which
/

is still pending. Despite directions of this Tribunal no✓
com pliance-report sofar has been filed in the  

C .C .P .N o .6 0 /20 04  on the  ground th a t the  respondents have



filed a W rit Petition N o.214 (S B ) o f 2005  against the  order 

dated 0 5 .0 1 .2 0 0 5  which was disposed of w ith the direction to 

com ply-w ith the  order of the  Tribunal but still the  respondents  

have not re-lnstated  the  applicant and hence, applicant is still 

aw aiting for his re -ins ta tem ent. I t  is subm itted on behalf of 

th e  respondents th a t from  the  perusal of the  O .A . and the  

copies of docum ents annexed thereto , It is m ade-out th a t  

since the applicant is presently not working even as a casual 

w orker, he can not aval^ the opportunity as notified vide le tte r  

dated 1 6 .8 .2 0 0 5  (A n n exu re -14 ). Para-2  of this A nnexure  

reads as follows

" All regular Group 'D ' em ployees and causal w orkers  
who have passed m atriculation exam ination or above  
are elig ib le to appear in this exam ination. 
Applications In the  enclosed form at should reach the  
undersigned la test by 1 9 .0 8 .2 0 0 5 , duly forw arded by 
the  concerned Passport offices. The Passport Offices  
should satisfy them selves about the authentic ity  of 
the  certificates given by the  candidates for 
educational qualifications, categories (G e n /S C /S t)  
and date of birth before forw arding them  to the  
undersigned alongwlth the  applications. The  
certificates should be duly attested  by the  Concerned 
Passport O fficer."

6 . Learned counsel for respondents however, subm itted th a t the  

date  of receiving th e  application from  those casual w orker  

who, are  In the  em ploym ent of the  Central Passport 

O rganization has a lready expired as stated in the  A nnexure- 

14 i.e . 1 9 .8 .2 0 0 5  therefore , allowing the  applicant by this  

Tribunal a t this stage w ill tantam ount to extending th e  said 

date.



7. W e find sufficient m erit In this contention of th e  learned  

counsel fo r the  respondents because, if the  re lie f asked for by 

the  applicant Is allowed at this stage, It m ay caused prejudice  

to other casual w orkers a lready working in the  Central 

Passport O rganization but could not apply by th e  stipulated  

date  for some or th e  other reason. Further, when it Is found 

from  th e  record th a t there  Is litigation pending betw een the  

applicant and th e  respondents In th e  form  of W rit Petition

N o .l 516 (SB ) o f 2002 , it shall not be expedient for us to

grant any Interim  re lie f w ithout giving due opportunity to th e  

respondents who, are  yet to file  the  C ounter-A ffidavit 

because, if In terim  relie f is granted, it w ill tan tam ount to  

granting the m ain re lie f as a lready discussed. Hence, w e do
I

not '=eel Inclined to grant the  prayer m ade for In terim  relief. 

How ever, w e feel it desirable to safe-guard th e  interest of the

a p p lk a n t th a t the  respondents^m ake a provision by keeping
I "

one Ipost vacant fo r th e  applicant^incase, he succee<i in this

O.A. a t any la ter stage, he m ay be considered from  th e  sam e

in accordance w ith rules and regulations.

8 . Let Counter-A ffidavit be filed w ithin 4  w eek and Rejoinder-
i be ^

A ffidavit thereto^w fthln 2 weeks thereafter^ a a # 'th e  case be 

listed th e rea fte r on __________.

t¥ .P . ARYA) 
MEMBER (A )


