Union of India & ors.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH, LUCKNOW,

0.A. 37/89( L)

Kunj Bihari Lai « ¢ +&ppPlicant

‘Versus

« « sRespondents.,

Hon. P.S. Habeeb Mohammad, A.M,

HOn. J.Po Sharma' J.M.

(Hon, J.P., Sharma, J.M.)

The applicantwas an L.D.C. in the office of the
Chief Engineer, Northern Zone, Lucknow and on being
declared surplus, was posted to 46, Prisoner of War
Camp‘Paizabad Weeo.f, 14,1,972. When tﬁe unit was disbanded
the applicant was posted to COD Kanpur under the control
and administration of AQC records, Secunderabad who has
been impleaded as respondent No. 3 . The applicant was

confirmed as LDC with effect from S.Z.ﬂ@. From 1978 the

'applicant Was posted to A.M.C. Records, ﬁ&bknow under the

cdontrol of respondent No, 2 where he served up to October
1984 . The applicant was asked in December, 1984 bthQmmandant
A.M.C. Records, Lucknow to intimate the position of ﬁ%e
applicant regarding his absorption at Lucknow in order to
authorize the promotion of the applicant. The applicant

was asked to submit unwillingness to go back to the office
ofiEOD Kanpur, respondent No. 3. The applicant submitted
unwillingness to go back to COD Kanpur and as such his

lien was terminated by respondent No. 3.

2. The applicant was again informed by respondent No, 3
in January, 1985 to give his willingness for the promotional
pst of U.D.C.but the fact was concealed by respondent No., 2
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A. M'C. hcéordo,vLuCkﬂOW.Ultlmately the respondent No. 3
vide letter No, 6959223/LIC/FS/ADM deted 14 2.85 (ﬁnn. -4)
informed that sinme the applicant was notjyiliing to revert
back tohis parent-éepertnent,‘nor acCepted hicher promotion
affered to him, his lien in AOC wae terminnteav11th effect

from 1,5,80. It is, the case of the applicant uhat thlu 1etter
" for the

he/first time learnt that His lien from the post of A0C

was terminated w.e;f. 1.5.80;The applicent mede a
representation. on 16.2. 85 on which AOC records informed

on 6th March, 85 to AMC Recoran, Lucknow that on the

rs presentetion of the applicant -and hlo wife Smt ShObhc

a iresh Willingness or unW1llingness Certificate as per
specimen attached to the indiVidual be sent for further
action for glvlnu flnal option, 00py of this was sent to

the Wifc Of the applicant also. Again on 22 7. 85 AMC records

wrote to AQC Secunderabad reagrding the COnsidering the

'optlon of the aJpllCant since 1985 onwaiés.The epplicant

did not take any Sbep' nor came to the court. Only he Cenn

submitted a rppr@sentation again on 29,6, 88(nnnefure -8)
and the reply to which is Annexure A-9 which is only a

recommendati on for conSidc ratione '
3. The applicant claims.the relief noted belows

"(i) that the Hon' ble Tribunal be grasciously pleaeed

Lo set aside the unWillingness and guash it which

has been obtained from applicant by pra ctiSing £raug

upon him by respondent No. 2 and direct it to be
ineffective ‘and uneﬁforceable against the applicant.

(ii) That the Hon'ble Trlbunal again be pleased to

direct the respondent No, 3 to ‘authorise the promotion

of the applicant after restoring his lien on the .
'basis of earlier unwillingness submitted by the

- applicant or to obtain Willingness afresh from the -
applicant, . :

(iii) That the hon'ble Tribunal be further pleased
to award all the benefits of the post arising out of

the said post had the applicant been promoted at
~ due time togcther with cost of the application,®
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4., ‘Tha respondents Opposed the application of the

, appllcants and .a prlmary obgectlon was taken about the
malntalnablllty of thls appllcatlon as it is patently

‘vbarred by tlme. In the counter aff1dav1t at "k page
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3 and 4 the events, as happened have been glven in
‘chronologlcal order and it was denledt:hat there was any
fraud practlsed on the applicant 1n any manner whatsoevcr.
It is apec1f1cally p01nted out that the contents detalled
in para 9 of the application are 1ncozrect and are denied.
The appllcant hlmself gave his unw1111ngness on 29 10.84
for hlS permanent absorptlon as LDC in AML records Lucknow
.; ’ e and submltted hls re61gnation for tormlnatlon of hlS lien
fx | in’ pernanent post of L D&: in AOC w.e,f. 1.5, 80. The
order of termination of lien were passed on 14 2. 85 .The
tlme llmlt ror Flang anpeal 1s only one year whlch explrad

on 13._.1986 The Present appllcatlonhas been filed on

8.2.1989, is abnormally barred by time.

5.  We haye heard‘the learned counsel for'the patties
at length'and\have gone'throuoh theé records of the casei
uSeCthn 21 of the AJ. Act prescrlbes llmltat13n from the
date of order Bk, the limltatlon starts runnlng..If any
statutory reprcsentatlon has been.made than the decision .
of that,representatlon is-further point for starting of
limitation. In the present cése,'aue ajpiicant very well
kmwew in February 85 that his 11en'on the post of L,D, C L
in AQC had been tcrmlnated. Agaln taking a magnanlmous
view up to July 85, thtre was a correspond nce with the .
'appllcant'after that the appllcant diga not, pursue the
matter. The learnedczounsel for the appllcant referred to

) the fact that he was asked to wait and referred to Para K
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. at page 5 of the épplication. In this para, there is

no mention of”any'oral orger or advice given to the.applicanﬁ

by any of the rwspondﬁnts or subordlnates. In para L the

alelCant admit that he wbnt on. walflng from July 85

to July 88 but he has not glven any explanagflon for
keeping in wait for su such a longe thlod of three YEarse.

We do not find any substantial reason@/ cause that the

‘applicant was prevented by any assurahce from the side of

. the respondsnts . or their subordinates that he may be

awarded the relief now he aspires for.

6.  Théugh on the princible of natﬁral justice'aé .
well as equlty a case ohould not be allowed to be defeated

if +he amgllcant shcws sufllcient cause for not comlng for

 redressal of hls griemance before the Trlbundl or Court.

‘Further the applicant»is bourdh to establish that he was

prevented by reasoné beyond hié_cbntrol~or that he was

‘not aware of any relevant action to be taken by him. The

applicant is a igliterate person and he has made certain
wila accusatlons agaihst'tWO of tie Military personnel
and it cannot be sald that he was a person tOudll] ignoranL

of thu worldly affalrs. We do not flnd any Justxﬁmble
entertain

“ground to /ﬂ'-the matker wnlch is already ' dead 1n
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x%ﬁxxmﬁawﬁawaeﬁﬂamﬁ hebrujry 89 i.e, after 4 years o&f ‘the«r,
original order of Feb., 1985" and :
the appllcant hes not filed. any sworn test:mony of hls

'own by way of affidavit to explain the CerumSuaﬂC@S

" leading to coming to the Trlbunal after such a long

period. We find therefore, no force inh this application

and the application- is therefore dismisged.
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