
Central Adiniiiistralive Triunal Luckiiow Bench Lucknow.

O.A. No; 519/2005

This. of(^h>*/. 2007.

Hon’ble Mr. Jiistice .Kbem K aran. Vice Oinirm an, 
yiofi*ble Mr> A . K . S m s h .

Ml’S. Chandra Nigani aged about 57 years wife of Shd Rataii Singli, resident of 
C-24, Butler Palace, Lucfciiow and presently posted as Registrar, Firms 
Societies and Chits , Utlar Pradesh, Vikash Deep, 22, Station Road, Lucknow.

Applicant.
By Advocate ; Sri S.C. Dhasniaiia

Versus

1. Union of India, through the Secretaiy, Department of Personnel,
Public Grievance and Pension, Government of India, North Block, 
New Delhi.

2. Union Public Service Commission, Dolphar House, Shahajahan 
Road, New Dellii tJirougli its Secretary.

3. State of U.P. tlirough its Chief Secretary to the Government o f U.P., 
Civil Secretariat, Lucknow,

4. The Principal Secretary (AppQintments), U.P. Government, Civil 
Secretariat, Lucknow.

............... Respondents.

By Advocate; Sliri Veer Raghav for Sunil Shamia for Respondent No. 1 
Shri A.K. Chatuvedi for Respondent No. 2 
Shri Manoj Kumar Dubey for Shri Sudeep Seth for R.No.3. & 4.

ORDER

Hoii’bie Shri A .K  Shigii, Member (A)

Original Application No. 519 of 2005 has been filed by the applicant 

Mrs. Chandra Nigain (address given in the O.A.) against non-consideration of 

her case for promotion to the Indian Administrative Service (I.A.S.) Cadre 

for which, according to her she was suitable to be considered.

2. The applicant submits that after having been declared successful in 

the U.P. Civil Service (Executive Branch) Examinations conducted by the U P. 

Public Service Commission in the year 1973, she was appointed as Dy. 

Collector (Trainee) and posted at Allaliabad vide order dated 15.5.1974 and 

she remained posted their upto 15.7.1978.She was confirmed in the 

Provmcial Civil Service w.e.f. 1.7.1976 vide order dated 1.7.1976 of the State 

Government. Thereafter, the applicant was transferred and posted in diiFerent 

capacities such as Dy. Adniiiustratoi', Khadi Sc Village Industiy Board,



Secretary/ Addilioiial Secretary, Kanpur Developineiit Authority, AdditioiiaJ 

District Magistrate, Kanpur, General Manager, Handloom, Kanpur, Secretary, 

Housing and Rural Housing Board, Lucknow, Chief Development Officer,

Hamirpur,Vice 

Umiao, Special S

hairman, Unnao Shuklaganj Deveiopment Authority, 

jcretajy, 'Women and Cliild Welfare, Revenue Excise,Co- 

operative since 25.10.1993 till 30.9.2003. Thereafter, the applicant was 

transferred on 30.9.2003 and posted as Registrar, Firms ,Societies and Chits , 

Uttar Pradesh , Lucknow and she has been working on the aforesaid post till
r

date. The main submissions of the applicant in this O.A. are;-
i
I

i) The applicant ftilfills the criteria of 8 years of continyous service in 

the post of Dy. Collector as per para 5(2) of tlie I  A. S. (Appointment by 

Promotion) Regulation, 1955;

ii) The non Gonsideration of her case for promotion to the cadre of Indian
iI

Administrative Service, even though she possessed an excellent Annual 

Confidential Reports combined witli ynblemished record of service and 

excellent performance, is clearly illegal , arbitrary, discriminatory , unfair 

and unjust atid is violative of Article 14 and 16 of the Constitution of India;

iii) There is no departmental enquiry also pending against her. She also 

never faced aity depaitmental enquiry or proceedings against her through 

out her career.

iv) There is nothing against the applicant which can be treated as a bar for 

promotion to the IAS cadre from the PCS cadre,

v) As she is rated as one of the more sincere and dedicated officer in the 

State Govermnetit , all the entries in her ACRs are outstanding;

vi) The applicant also submits that it is well established principle of law 

that on promotion, all previous adverse entries lose their adverse/bad effect.

vii) In her case also, on lier promotion, tlie previous entries relating to

the year 1995 to 1996 became meaningless on account of promotion to 
^ !
Senior positions before the year 2000 when she became eligible to be

I
i

considered for promotion to the cadre of IAS. Moreover, the aforesaid entries 

were expunged long back vide order dated 14.3,2002. The applicant has also
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cited the judgment of the Apex Court rendered in Jayala Prasad’s case. It has 

been held that once a person is promoted in tlie liigher grade/post, the 

adverse remarks stood washed out. This applies to her case. Hence, any 

adverse entry in her ACR should be deemed to have already been washed out 

wlien promotions were ordered by the State Goverjunent hi her favour.

viii) In spite of fulfilling all the requirements for proinotion to the cadre 

of I.A.S., she has been superseded. Many other incumbents for such 

promotion like Chandra Prakash I, Udai Pratap Singh II and Sri SacMdanand 

Dubey were granted promotion to IAS cadre in spite of disciplinaiy 

proceedings pending against them.

ix) In case of one Smt. Kusum SlMmia, who is placed at SI. No. 67 of the

gradation list, Hon’ble Higli Court has directed the respondents to consider her 

case, on the ground of parity, to tlie IAS cadie. Similar direction to the 

respondents can also be issued in the case of the applicant who is also 

similarly placed,

x) She also submits that the case of the applicant could not be

considered for promotion to tlie IAS cadre against vacancies existing in the 

year 2000 as her name was not sent for consideration to UPSC by the State 

Government. She accordingly, prays foi’ a directioti to the respondents to 

consider her case for promotion against the vacancies in the IAS cadre 

pertaining to the year 2000.

3. Respondents on their part have opposed the Original Application.

They submit that a Selection Committee consisting of CJiatrman or a Member 

of the UPSC and which also includes ofTicers of t he level of Chief Secretary of 

the concerned State and other Senior officers is vested witli the authority to 

consider and recommend the name of suitable candidates for promotion to the 

IAS cadre fiom the list of eligible candidates from (provincial service), which is 

sent to UPSC by the State Government. In accordance with Para 5 (4) of IAS 

(appointment by proinotion) regulations 1955, the selection committee has tp 

^^epme a select list, after categorizing and accordingly classtfying the eligible 

officers in the zone of consideration as “Outstandhig”, “Very Good”, “Good’’ or
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“Unfit” as the case may be. Grading of eligible olFicejis into the above 

mentioned calegories is determined on an overall assessment of their service
j

records. The Selection Coinmiitee, tliereaftei', prepares a list which hicludes the
i

required number ^of names first from amongst the officers who are classified as 

“Outstanding” and then from amongst similarly classified as “Very Good” and 

thereafier from amongst similarly classified as “Good” and the order of 

names within each categoiy is maintained in the order of their respective inter- 

se seniority in jhe State Civil Service, as per para 5(5) of the I.A.S. 

(Appointment by Promotion) Regulations, 1955.

4. As per uniform and consistent procedure and practices followed by

the Union Public Service Commission, the Selection Coitimlitee examines the
1

service records | of each of tlie eligible officers, with special reference to the 

perfomance of officers for tlie years preceding the year for whicli the select 

list is being prepared. Tlie Selection Committee also deliberates on tlie quality 

of the officer as indicated in tlie various coluouis recorded by the reporting/ 

reviewing officer/ accepting authority in the ACRs for differerit years and then

after detailed 

to be assigned

delibeiations and discussions, finally arrives at a classification 

to each eligible officer in accordance with the provisions of
I

the aforesaid I.A.S. (Appointment by Promotion) Regulations, 1955. The
1

selection committee also reviews and determines the overall grading 

recorded in the ACRs to ensure that tliis is not inconsistent with the grading/ 

remarks, under various parameters or attributes recorded in the respective
I

ACRs. They: also submit that it can be possible that overall grading assigned 

to an  officer by the Selection Committee may be different from overall ACR 

grading of the officer. Respondents also submit that the grading given by 

reporting/ reviewing officers in the ACRs reflects the merit of the officer 

reported ui)on in isolation whereas the classification made by the Selection 

Committee |is based on a logical and in-depth examination of service 
___  j
records of the hicumbent as reflected in the various columns of his ACRs. 

The Selection Committee also takes into account the orders of appreciation 

for meritorious work done by concerned officer , if any. Similarly, it also
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keeps ill view! die oideis wherein peiiaUies or amy adverse remarks are 

communicated to the officers which, even after due consideration of his 

representation, have not been completely expunged.

5. The Selection Committee makes such assessments in a fair and 

objective mantier. The piocedure adopted by the Selection Committee in 

preparing the [select list is uniformly and consistently applied for all States 

and cadres for induction of the State Service Officer into All India Services. 

The Selection Committee undertakes such a detailed exercise with a view to 

ensure objeciiveness and fairness in selection. Respondents fiirtlier submit 

that they have applied the above mentioned criteria while considering the 

case of the applicant.

6, Respondents further submit that Selection Committee wMch met on 

28/29.12.2004 and 19.1.2005 had duly considered the case of the applicant 

Smt. Chandra Nigam, who was placed at Sl.No. 7 of the eligibility list for 

the year 2001 and Sl.No. 3 in the eligibility list for the year 2002. The 

applicant was assessed as ‘Good’ for both the years on the basis of an 

overall assessment of her seivice records by the committee in accordance 

with para 5(4) of IAS (Appointment by Promotion) Regulations, 1955. On 

the basis of this assessment, her name could not be iricluded in any of the 

select lists as officers having higher grading were available for inclusion in 

the select list for 200 land  2002.

7, At the time of oral hearing, the Counsel for respondents, namely Union 

Public Seivice Commission informed the Court, that the case of the applicant 

Smt. Chandra Nigam was also considered for promotion to the IAS cadre 

against vacancies arising in the year 2000 by the Selection Committee on 28 / 

29* December 2004 at 11.00 Hrs. Her name aooears at SI. No. 17 of the

jbility list for sucli consideration. In view of the above, the respondents 

submit that the O.A, No. 519 of 2005 is devoid of merit-and deserves to be 

dismissed.
I

8. Both tlie applicant as well as respondents were beard tlu'Ough their 

respective counsels on 31.1.2007. Sliri S.C.Dhasmana appeared ror the applicant.



> Shri A.K. Chatuivedi appeal ed for ilie U.P.S.C., Sri Veer Ragliav brief holder for 

Slui Suiiil Sljarma appeared for the RespoHdenf No. ] and Sri Manoj Kumar 

Dubey brief holder foi‘ Sri Sudeep Seth appeared for lespotident No. 3 and 4. 

The applicant and respondents were heard through their respective counsels 

on 31.1.2007. In iheir oral subniissions, diey only reiterated the submissions 

as above.

9. Counsel for the State Goveinnieiit submits that the name of the

applicant was duly forwarded by the State Govenimenl for consideration for
i

promotion to the IAS cadre and her case was duly considered by the UPSC. 

Shri A.K.Chaturvedi , counsel for UPSC also comlrmed this fact.

10. We have carefully considered the submissions made on behalf of the 

applicant as well as by the respondents across the bar and have also peiiised 

the records of the case. We find tliat the case of the applicant was duly foiwarded 

to the UPSC by the State Government for consideration for promotion to the 

IAS cadre in accordance with IAS (Appointment by Promotion) Regulations, 

1955 and her case was duly considered by the Selection Committee on 

28.12,2004. The applicant’s iianie appeaiis at SI. No. 17 of the eligibility list in 

F.No.6/20/2004- AJS. Tlie applicant has been graded as ‘Good’ and 

accordingly her name could not be included irv the select list foi’ promotion 

in the IAS cadre as officers having higher grading were available for 

inclusion in the select list of 2000 for promotion to IAS cadre. The relevant

findings of the Selection Committee for the year 2000 are recorded in
!

UPSC’s File No. 6/20/2004-AIS. In all 37 candidates were considered for 

promotion. The overall gradings of these 37 candidates made by the UPSC , 

on the basis of their assessment is reproduced below. The name oi tne applicant

AMvffiXURE

CONFIDENTIAL
\>fo>r.6fi0(lV2004-AIS

Overall Grading

Unfit

Good

S.No. Name of Officer ('S/Shri) Date of Birth,

1. SMv Pratap Singh-1 01.08.49

2. SantLal(SC) 01.06.47
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3. Shyam Sbaiikei* Tiipatlii

4. HarPal Singh

5. Rani Sural:

6. Umesh Kwmar Miital

7. Dayal Singh Nath (SC)

8. Ram Surat Diibey

9. ChanarRam(SC)

10. Giidharirilal(SC)

11. S.V.S. Saxena

12. Dr. Vishram Singh Yadav

13. M,A. Siddiqui

14. D.N. Dubey

15. R.N. Tiipathi

16. G.K. Taiidon

17. S m t Cliancira Nigam

30.06.48 

11.12.44

20.09.49

01.07.48

10.04.47

01.11.49

07.01.46

10.12.46

1.5.07.47 

0.1.02.46

10.01.46

15.01.49

18.02.49

07.01.49 

01,09,48

Good 

Unfit 

Good 

Very Good 

Very Good 

Very Good 

Veiy Good 

Very Good 

Veiy Good 

Good 

Very Good 

Very Good 

Very Good 

Very Good 

Good

18. A.K. Diiggal 24.10.48 Very Good

19. Snit. Deepika Duggal 08,11.50 Veiy Good

20. Dasbiath Narayan 02.01.46 Very Good

21. Bdalbhadra Nalh Dixit 10.10.48 Very Good

22, Rajeev Chandra 13.07.51 Very Good

23. Jai Prakash 08.10.46 Very Good

24, Smt. AJJca Srivastava 17.03.51. Very Good

25, Data Deen Pasi(SC) 15.06.49 Good

26, P.D. Srivas(SC) 10.02.47 Veiy Good

27. Mishri Lal(SC) 22.09.48 Unfit

28, H.S, Yadav 16.01.50 Veiy Good

29. V.N. Agarwal 01.09.48. Very Good

30. S.N. Mishra 05.09.47 Very Good

31. K.S. Dariyal 02.04.46 Good

32. O.P.N, Singh 06.07.52 Very Good

33. M.S. Raizada 14.11.52 Good



34. Dileep Saliay

35. S.K.Shaiua

36. Dr. M. L. [)wivedi

37. Dr. S.N. Pathak.

19.09.49

01.08.50.

03.04.48

01.02.49.

Very Good 

Very Good 

Good 

Very Good.

The officer was considered as per court direclions.

11. It is clear froHi the recoid that the Jiame of iiie applicant could not be 

included in the s jlect list for the year 2000 as officers having higher grading 

were available fc r inclusion in t'ne select list for the year 2000.

12. Similarly, from tJie records , we also find that the selection Committee 

which met on 28*/29^' December, 2004 at 11.00 Hrs. had also considered 

the case of the applicant for promotion to the IAS cadre but as slie was graded 

‘Good’ and as persons having higher grading were available for inclusion in 

the select list of 2001, hei’ name could not be included in it. The eligibility list 

of 2001 along \wth over all giading of eligible officers made by UPSC is 

reproduced hereunder. The name of tlie applicant appears at Si. No. 7 of the 

aforesaid list.

ElJCaBlilTY UST OF 2001.

S.No. Name of Officer (S/Shri)

1. Shiv Pratap Singh-I

2. Sant Lal(SC)

3. S.S. Tripat li

4. Ram Surat 

Surendra Veer Singh Saxeiia

Frabhu Da; 

S m t Char

yal Srivas(SC) 

clra Nigain

Balbhadra

Date of Birth 

01.08.1949

01.06.1947

30.06.1948

20.09.1949

15.07.1947

10.02.1947 

01.09,1948

ANNEXURE-1

CONFIDENTIAL 
No. F.6/20/2004-AIS

Overall Grading 

Unfit 

Good 

Good 

Good

Very Good 

Very Good 

Good

Sfath Dixit

Smt. Alka Srivastava 

Datadeen Pasi (SC) 

Mishil Lal(SC)

10.10.1948 

17.03.1951

15.06.1949 

22.09.1948

Very Good 

Veiy Good 

Unfit 

Good



■ '> 12. Heeiaiiiam Siiigli Yaciav

] 3, Vishambhar N alh Agrawal

14. Satyeiidia NaiJi Mislu-a

15. Om Prakash Narayan

16. Raiijeet Sitigh Paiikaj(SC)

17. Madhusudan Swaroop Raizada

18. Dileep Sahay

19. Sliravaii Riimar Shaniia

20. Dr. Muiiii Dial Dwivedi

21. Dr. Sachc lida Nand Pdathak

22. Di'. Rainesii Chandra Dim

23. Ram Sajeevan(SC)

24. Ajay Kumlir Upadliyay
i
I

25. Jai Prakasli-n
I

26. Pramod Kumar Siivastava

27. Rakesh Kumar Goal

28. Slirawaii Kumar Upadliyay
i

29. Dr. Rajenc|lra Prasad Pandey
I

30. Rajesliwar Prasad Singh
!

31. Smt. Anili Chatterji

32. Rama Shaiikar Sliamia

33. Dr. Jitendia Bihari Singba

34. Tiratxi Raj Tripadii

34A. Smt. Knsum Shamia

3 5. Muktesli Moiian Mislira

36. Umesh Chandra Tiwari.

The officer at SI. No. 34A has' been included hi addition to the normal 
zone of consideration as she has obtained interim stav fi-om tiie 
against her allocation to tlie Slate of Uttaranchal.

13 . We also'find that the applicant’s was also considered for

promotion against promotional Cjoota in the IAS c-adre of tne State foi the

16.01.19-50 Very Good

01.09,1948 Veiy Good

05.09.1947 Veiy Good

06,07.1952 Very Good

13.10.1949 Veiy Good

14,11.1952 Very Good

19.09.1949 Good

0108,1950 Very Good

03.04,1948 Good

01.02.1949 Veiy Good

10.06.1947 Veiy Good

07.01,1948 Veiy Good

30.03,19.52 Very Good

05.07.1948 Very Good

23.07.1952 Good

15.09.1951 Very Good

02.07.1950 Veiy Good

25.06.1947 Very Good

15.12.1948 Veiy Good

01.01.1951 Good

01.12.1947 Good

01,10.1951 Very Good

05.01,1951 Veiy Good

03.06.1952 Veiy Good

16.08.1950 Veiy Good

12.01.1949 Very Good



yeax- 2002, Her 

year. The appiica

lame appears at SI. No. 3 o f the eligibility list for the aforesaid

i1 had been graded as ‘Good’ by the Selection Coimnitiee and 

hence her nani ? ĉ »u.!d not be Inclijded in the select list for the year 2002 as 

other officers Iiaving higher grading of ‘Very Good’ were available for

inclusion in the i^elect list .for the year 2002. The eligibility list of 2002 is
i

available in UPSC’s file No. F.6./20/2004-AIS. Giading shown in respect of 

each individual officers is reproduced here below. Tlie name of the

applicant appears a t SI. No. 3 of the aforesaid list.

ELIGIBILITY LIST OF 200r
ANNF.XlIRE-1

S.No. Name of Officer (S/Sltfi)
I
I

1. Shiv Pratap Singh-1

2. Ram Surat

2A. Surendra Veer Singhs Saxena

3, Sm t Ciiandra Nigaiw

Date of Birth

01.08.1949

20.09.1949

15.07.1947

01.09.1948

CONFIDENTIAL 
No. F.6/20/2Q04-ATS

Overall Giading 

Unfit 

Good 

Very Good 

Good

4.

5.

6 .

7.

8, 

9.

Datadeen'Pasi (SC) 

Mishri La^SC)

Dileep Sa lay

Dr. Muiini Lai Dwivedi 

Ram Sajejvan(SC) 

Ajay Kumar Upadhyay

10, JaiPraka$h-II

Pramod Kuinai’ Siivastava 

Rakesh Kumar Goal

Shiawan kumar Upadhyay
i

Rajesliwar Prasad Singlil
i 
i

Smt. Anii;a Cliatteiji 

Dr. Jitenilra Buhari Sinha 

Tirath Tripathi

15.06.1949 Very Good

22.09.1948 Good

19.09.1949 Very Good

03.04.1948 Unfit

07.01.1948 Very Good

30.03.1952 Very Good

05.07.1948 Very Good

23.07,1952 Good

15.09,1951 Very Good

02.07,19-50 Very Good

5.12,1948 Very Good

01.01.1951 Very Good

01.10.1951 Very Good

05.01.1951 Very Good



y  17A. Smt. Kusui.n Shamm
I

18. Muktesh Mohan Mishra
I
i 19. Umesh Cliatidra Tiwari[

20, ShiiPaliGSC)

21, Pmgyaii Ram MJ sis <a

22, Yaghveer Siiigli Chauba,n

23, Rania Shaiikar Salm
I

24, Shashi Kant Sharma
I

25, Balwaiiij Singh Chaauhan

26, Chandra Prakash-I

27, Chob Singh Veiina

28, Jai Prakash Mishra

29, Satyaveei' Shigli Aiia

30, Madhukdr Dwiyedi

31, Rajendrai Prasad

32, Sudhjr Saxena

33, Pawan Kumar

03.06.3952

16.08,1950

12.01.1949

10.12.1948

27.09.1952

01.07.1948

26.06.1950

21.04.1950

21.03.1953

10.10.1949

25.01.1952

01.01.1950

07.08.1948

01.07.1952

12.10.1949

04.03.1950

02.10.1950

Good 

Very Good 

Very Good 

Very Good 

Veiy Good 

Very Good 

Very Good 

Very Good 

Very Good 

Very Good 

Veiy Good 

Vei-y Good 

Very Good 

Very Good 

Very Good 

Very Good 

Very Good

The Officer at 2A was considered in addition to normal zone as 
secona oroviso lo Reeufation 5f%) of the IAS (appointment by 

Promotion) Regiilation, 1955.

The Officer at S. No, 17 A has been included in addition to he 
normal zone of consideration, as she has obtained interim stay from the 
Court against her allocation lo the State o f Uitaranchal.

In all, 33 officers were considered for promotion to the IAS cadre by the
i

Selection Coniiiiittee agaiiist vacancies a.rising during the year 2002,
I

14, As regards the avemient made by the applicant that she has not 

received any adveise remarks in tier entire service careei' and that adverse 

emarks recorded in her Annual Confidential Report for the year 1995-96 

were duly expunged. Hence there is absolutely no justification for the 

Selection Conlmittee to ignore lier case for promotion to the IAS cadre. We 

are of the opinion that absence of adveise remarks is not the sole criterion 

for assessing an officer while considering her/liis case for promotion to the 

IAS cadre. We rely in this regajd on ihe decision of the Apex Court in



Gulam Hussain Vs UOI and OOiei-s (Repoited in 1971-SC-1138). The relevant

extract of lliejjjdgment is reproduced beiow:-
f . , ■

“Promotion is made on the basis of the positive merit. Absence of 
adverse I remarks in the confidential reoort is no criterion of tte 
quality of an ofTicer.”

15, On perusal of the record, we also find that since adverse remarks for

the yeai' 1995-96 were already expunged by the State Govemment, the same
i

were not taken into c-onsideiation to aiiive at any negative finding in regard 

to the applicant}. The app» eciation certifical^s received by her, are available in 

her ACR folders and the Selection Committee had perused the same while

recording their assessment for the years 2000,2001 and 2002. It is on record
I

that the case of tlie applicant was rjot considered for the year 2003 and 2004 

as she had attained the age of 54 years as on 1.1.2003 and therefore, was
I

not eligible for i consideration fijr promotion to I.A.S. cadre as per para 5(3) of 

IAS (Appointment by Promotion) Regulatioris, 1955.

16. As regards tlie cases of Chandra Prakasli I, Udai Pratap Singh H and 

Sacliidanand Dubey, respondent No.2 have alSnned â s per para 11.3 of their 

Counter affidavit dated 21.3.2006 that they were included provisionally in 

the select list subject to clearance of disciplinaiy proceedings pending
I

against them/ gi'ant of inJjegrity certi.Ocate by the State Government/ 

Expunction of adverse remarks by the State Govemment, Subsequent to the 

approval of the Select List Ibr the years 2001 to 2004, the State Govemment

had intimated tl 

Prakash I, Uda

at the disciplinary proceedings pending against Chandra 

Pratap Singh H and Sachidanand Dubey were concluded and
I

the officers exonerated. Accordingly , the Commission made their inclusion as 

unconditio-oal and final in the Select List o f 2003 wlierein tliey had been

included provisionally subject to their clearance in the departmental
i

enquiiy pending against tiiein. The Govt, o f India, thereafter, appointed them
jI

to IAS vide Nptificaiion dated 16.5,2005,
I

17, We are however, of tlie considered opinion that if these tluee 

incumbents were facing disciplinary proceedings after issue of a charge 

sheet, their name should not have been included in tlie select list either on a
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provisional basis; or otherwise . In all such cases as per rules, where 

disciplinary proceedings are in process after the issue of charge sheet, the 

names of the delinquent employee, after assessment of their suitability ̂ fitness 

for promotioi^are to be kept under sealed cover. In these cases also, identical 

procedure should have been adopted and followed. Even as per judgment of 

the Apex Court in the case of K.V. Jankiraman and Others Vs. UOI and 

others (Reported in ABR 1991 SC 2010), the Apex Court had held that
I

“Sealed cover procedure can be adopted only after a regular charge sheet has 

been issued to the employee concerned and it is only after the date of issue of 

charge sheet that disciplinary proceedings can be taken to have been

initiated. Hence, inclusion of these officers in the provisional select list for
i

selection to the dadre of IAS even wheni the disciplinary proceedings were 

pending against them and there were adverse remarks in the relevant ACRs 

before the selection Committee, the Committee was not justified in 

overlooking these aspects under any circumstances. Moreover, the State 

Government ha4 also not issued Integrity Certificates in respect of these 

officers as has been affirmed by respondent No.2 in para 11.3 of their 

counter affidavit dated 21.3.2006, the process of selection of these 

incumbents, clearly appears dubious and irregular. We are unable to 

appreciate such i an undue hurry on the part of the Selection Committee to 

recommend promotion of these officers to IAS cadre. As Respondent No.2 

Presided over the Selection Committee , they have naturally to share a larRer 

portion of the blame. It is thus clear fi-om the record that the decision of the 

Selection Committee in so far as these officers are concerned was wholly 

irregular and in violation of rules as well as settled principles of law as 

iated by the Apex Court in the case of Jankiraman and others Vs. 

Union of India and others (AIR 1991 SC 2010) and various other 

pronouncement on the subject. We will like to draw the attention of the 

Chairman, UPSC and the Union of India to these irregularities and to direct 

them to take effective steps to ensure that irregularities o f this type do not 

take place in future.



y  V 18. On our paii , we will not like to interfere with the aforesaid decision of 

the respondents as these three ofiBcers have not been impleaded as necessary

parties in the O.A. 

wrong, and the S 

adverse remarks

Moreover, once the Selection process is complete, right or 

tate Government has closed the inquiry, expunged the 

and also released the Integrity certificate in their 

favour, there is nothing left for us to interfere at this stage. Moreover, the case
I

i

of the applicant : has also not suffered in consequence of their promotion.

As such, we will 

19. Coming to

not like to say anything more than this in this matter, 

the case o f this applicant, we find that the entire process of 

selection of eligible State Civil Service Officers promotion to the IAS cadre

appears to be by and large fair. The Committee did not consider the case of

Smt. Kusum Sharma for promotion to the IAS cadre for the year 2001, 2002, 

2003 and 2004 respectively. Smt. Kusum Sharma was assessed by the 

Committee as ‘Very Good’ for the year 2001 while she was assessed as 

‘Good’ for the year 2002,2003 and 2004. On the basis of this assessment of 

the selection Committee, her name could not be included in any of the select 

lists as the oflficefs having higher grading or of equal grading but senior to 

her were available for inclusion in the Select Lists for the years 2001,

34, she could not find a place in the select list..

20. As regards the aspect of seniority , we are of the opinion that

selections to All India Service should be made primarily on the basis of merit
1

and seniority has '̂ o play only a secondary role. We also find that the law 

also provides for the same. An element of supersession is to inherent in the law 

relating to appointment of State Civil Service Officers to the IAS cadre. Para 

IAS ( Appointment by Promotion) Regulations, 1955 provides for
j

classifying the eligible State Civil Service Officers included in the zone of 

consideration as ‘Outstanding’ Very Good’ then ‘Good’ and ‘Unfit’ as the case 

may be, on overall assessment of the service records of each eligible officer 

Dmmittee. Hence, the points relating to seniority raised by 

the O.A. does not hold any water. The point of law in this

2002,2003 and 20

by the Selection C 

the applicant in

regard is also settled by the Apex Court in the case of R.S. Dass Vs. Union



of India and others (Reported in AIR 1987 SC 593). The Hon’ble Apex Court 

had held asunder:-

“The amended provisions of Regulation 5 have curtailed and 
restricted the role of seniority in the process of selection as it has given 
priority to merit. Now, the Committee is required to categorize the 
eligible officers in four different categories viz. ‘Outstanding’, ‘Very 
Good’,’Good’ or ‘Unfit’ on overall relative assessment of their 
service records. After categorization is made, the committee has to 
arrange I the names of the officers in the Select List in accordance 
with the procedure laid down in Regulation 5(5). In arranging the 
names in the Select List, the Committee has to follow the inter-se- 
seniority o f officers within each category. If there are five officers, who 
fall within “Outstanding’ category, their names shall be arranged in 
the order of their inter-se-seniority in the State Civil Service. The same 
principle I  is followed in arranging the list from amongst the officers 
falling in the category of ‘Very Good’ and ‘Good’. Similarly if a junior 
officer’s iname finds place in the category o f ‘Outstanding’ he would 
be placed . higher in the select list in preference to a senior officer 
finding place in the ‘Very Good’ or ‘Good’ category. In this process, a 
junior officer having higher grading would supersede his seniors. 
This cannot be helped, where selection is made on merit alone for 
promotion to a higher service, selection of an officer, though junior in 
service in preference to senior does not strictly amount to super­
session.”

21. We also find that the grading of the applicant as ‘Good’ by the 

Selection Committee is by and large siipported by the entries recorded in her 

annual confidential reports during the course of her service in the P.C.S. cadre. 

Moreover, it is not proper for a Tribunal or a Court to hear appeals over the 

decisions of the Selection Committee. The Tribunal also cannot substitute its 

decision for tlib findings of the DPC unless the same are malafide, 

arbitrary or perverse. In the case of State of Madhya Pradesh Vs. Shri 

Srikant Chapekhar (Reported in JT 1992 (5) SC 638). The Hon’ble Apex 

Court held as under:-

“We are of the view that the Tribunal fell into patent error in 
substituting itself for the DPC. The remarks in the Annual confidential 
eport arie based on the assessment of the work and conduct of the 

official/ dfficer concerned for a period of one year. The Tribunal was 
wholly unjustified in reaching the conclusion that the remarks were 
vague and of general nature. In any case, the Tribunal outstepped its 
jurisdiction in reaching the conclusion that the adverse remarks were 
not sufficient to deny the respondent his promotion to the post of Dy. 
Director.. It is not the function of the Tribunal to assess the service 
record of a Government servant, and order his promotion on that basis. 
It is for! the DPC to evaluate the same and make recommendations 
based on such evaluation. This court has repeatedly held that in a 
case where the Court/ Tribunal comes to the conclusion that a person 
was considered for promotion or the consideration was Ulegal, then the 
only direction which can be given is to reconsider his case in 
accordance with law. It is not within the competence of the Tribunal, in



the fact o f the present case, to have ordered deemed promotion of the 
respondents.”

22. In the case of Nutan Arvind Vs. Union of India and others

(Reported in 199

Court have reiterated

6) 2 Supreme Court Cases, 488 , the Hon’ble Supreme 

the same view.

‘When a high level committee had considered the respective merits
of the cand 
for promot;

idates, assessed the grading and considered their cases 
on, this Court cannot sit over the assessment made by the

DPC as an appellate authority.”

23. On the basis of the above, we do not find any merit in the O.A. 519 of
I

2005 and accordingly dismiss the same without any order as to costs.

c '

Vice Chairman


