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CENTRAL AIMINISTRATIVE TRIEUNAL
LUCKNOW BENCH

0.A.N0.353/89

Mordaythis the 14th day ofFEbruary,2000

CORAM

HOKN'FLE NKo .V HARIDASAN, VICE CHAIRMAN
HON ‘ELE MR. JsLo NEGI, ADFINI».RATIVE MEMBER

SC Rastogi, Personal Inspector

Cffice of theDivl Railway Manager

N¥orthern Railway, :

Lucknow. . eee Applicant

(By Advocate Mr. L.P.Shukla)
Vs

1. Union of Indiathrough the

Cenefal Manager, Northern Railway,
Boarcda House, New Delhi.:

2, Chief Personnel Qfficer
Northern Railway,
Baroda House, New Delhi,

3. Divisional Railway Manager
Northern Railway, Hazratganj, Lucknow.

4, -Senior Divisional Personnel Officer,
Northern Railway, Hazratganj, Lucknov.

5. Sri Arun Shama, Personal Imspector,
Diviional Railway Managers Officer
Northern Rajlway, Huazrtatganj, Lucknow.

6. Sri Reman Shama  =do- «+ o Responénts

(By Advocate Mr. Anil Srivastava)

The application having been heard on %.2.2000, the
Trikbunal on the same day dvlivered the followings

| HON'BLE MR, A,Ve HARIDASAN, VICE CHAIRMAN

' The applicant and respondents 4&5 were selected and
empanélled‘foi prometion to the post ofvPersonal}Inspector
while they wefe workirng as Senior Clerks. The reSpon&ehts
566 were placed belowthe applicant in the panel., As
per the priﬁted‘81.N006814A dated 15.7.77 as aleso the
letter dated 27.92.85 of the General Manager, Senjor Clerks
kefore appearing fér the seléction examination as also

after selection and empanelment for promotionss Personal
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Inspector shoulcd exercise their option to come into

that cadre s for all further career advancements.

Once final option is given efter plecing ir the pénel

the option is not reversikrle, The applicant as also

respondents 5&6 were promoted as Personal Inspectors.

The applicant had a grievance that the respondents 5&6

and another person had been given stat&apary post while

'the,applicant was put in charge of adjudication factual

~

job aralysis team which involved outsider duties and

touring. Since the family ground of_tha epplicant was
not congehial'for such an'outsider>job the spplicant mace
a iequest to the DivisipnalfRailwaY Manager for a
statibnary posting or fdr leaye. This request was not
acceded to« Hence he ma@e a recuest for reversion to
the post of Senijor Qlerk; The request of the applicant

was acceded to and he.was reeerted to the post of Senior
Clerk by order dated 29.,10.86, thle the applicant was
reverted to,the'ministerial éadre, the ministerial staff
assOciation madle representation against it. The‘épplicant
also mace a répresentation (Annexur .A.8) on 24.11.86
seeking cancell%tion of the order of reversion. The ébove‘
representation of £he applicant was accepted and the 4th

respondent. passed the order dated 13.2.87‘cancellihg
th@‘order of applicant's reveision and allowing him to
contiru® to work as a Personal Inspector in the grade
35'425’640,‘1400‘2300 reviséd).posting him at PCDC Seat.
The respondents 566 challenged the cancellation of the
applicant‘s réversién and restd;ation of seniority as
according tc them they became ehtifled to be senior to the
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applicant ry a repr€sentation which was rejectea by

the third rﬁspondent by order dated 19.9.88 (Annexurﬁ.A 11) .

| Agurieved by that they took up the mattér before the

second respondent. The qeconé.rceponaent on considerate

ion of the akove representation passed Annexure.l2 order

dated 15.11.88 holding that Shri Rastogi the epplicent

- would ran k junior ir sernjiority to respondents 5&6 as

he kas got seniority ir the list of_PfI. after facing

: }
reversion only oh joining back ie., with effect from

13.2.87. The applicant aggrieved by 212 order made a

representation to the gecond respondent which was rejected

by the impugned order A.16. It is aggrieved &Y that
léhe applicant has filed this application. Accoréing to
him the 4th respondent could rnothave reverted the
applicant as he had given his irrevocakle option to go'
as .a, Eersonal Inspector an¢ therefac e as per the iule‘s
and instructions on the gubject, the appiicant was not

}to lose his senioritye. _The applicant has also stated

that the reliance placed on the printéd s1.7126 and 28876
(A.13 anc¢ A.14) is misplaced and the éeCOnd respondent.

has misléad tﬁeahove two circulars. with these allegations'
‘the applicant seek to.have the impugned order set aside
and his senjority restored., |

2, Wwe have heard the learned éounsel of the

applicant as also Shri Anil Srivastava learned counsel
for the respondenté 1 to 4., That the appiiCant ané refe
pdndentc 5&6 were placed in one and the same panel for
promotion to tke post of Personal nSpector ané that

the applicant-was placed above r@spondents 56 are not
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in dispute. That the applicant was %@ﬁé&%@dﬂ%széﬁsﬁﬁiér
Clerk with effect from.29.10.86,and rejoined that'post,
on 13.2.87 is 21s0 not disputed. The sole question that

€alls for conesideration is as thé,option of the applicant

after empanelment for promotion to the post of Personal

"Inspector having been final?yhethez the“4th respondéent

was competent to ;evgrtQgﬁtésfaghi62361éfkieVemFiﬁmhé
ﬁas so reverted on re-prcmotion whethef»he woulé get
his sehioriﬁy 6ver reéponﬁents 5&6._ As.far as the come
petence for reversion is concerred, tﬁough the optioh
after empanelment is said to be final, there is no
embargo on the compatént authori ty in-entértaining

a request of an employee for heing m@v@mﬁed::to aldover

post. It was only on the request of the applicant that

he was reverted.

3. Regardihg the guestion‘whether the applicant

‘would lose his seniority over respondents 4&5 or woﬁld

. Ait ' :
regain on his restcration to the post of Personal Inspector,

the fnstructionsccontadned in Circular No.6814A are

abundantly dear. From the clarification gl ven in tte
circular 7126 and 8876 it is very c;eaz that in a case
where after promotion ore has been_revetted_on his request
the bar for consideration for.pmnmotion woulé operate

just as a persomnel whe has declined to accept promotion.

In this case as the applicent has been raverted‘on his

request those whO'were piaced in the same panel along

with the applicant @&nd werre prbmoted would undoﬁbtedly

rank and continue senior to the applicant. We, therefore,
do not find any infimity in the order passed by the second

respondent in this case.
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4. | In the result, the application fails and

the same is dismissed leaving the parties to bear

Dated the 14th day of Pebruary,20Q0
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4V
Jol. NEGI A,V HARIDASAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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