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CENTRAL ADMiNfSTRATIVE TRIBUNAL, LUCKNOW BENCH

: O.A. No. 287 /05
Lucknow this th e  d a y  o f Sep., 2005.

Hon. Shri S.P. Aiya, Member (A)
Hon. Shri M.L. Sohni. MemberfJ)

I
Satya Narain Shukla , IAS (Retd.), a g e d  62 years, son o f la te  Shri R.D.

Shukla, r /o  B-7, Nirala N dgar, Lucknow.
Applicant.

By A d vo ca te ; Applicant,! person.
Vs.

1. State o f U.P. through th e  C h ie f Secretary, G ovt, o f U.P., S ach lvalaya  
A nnexee, Lucknow.

2. Principal Secretary, Finance D eptt. U.P. G ovt, Scahtvalaya, Lcuknow.
3. Union o f India through Secretary, D eptt. o f Personnel, North Block, N ew  

Delhi.
I  Respondents

By A d v o c a te  Shri Raj, Singh for Shri A.K. C haturvedi.

Order 
By Hon. Shri M.L. Sohni. Member fJl

1. A pp lican t is a :retired  I.A.S. Officer. He seeks im m ed ia te  c o m p lia n c e  o f

All India Services (Dearness A llow ance) Rules, 1972, re a d  with G .O .I.
I

instructions as co n ta in ed  in DOPT tetter d a te d  31.3.2004 w hich is
X

I
I

Annexure A-2 a p p e n d e d  to  th e  O .A. bedsides directions to  respondent 

No. 1 to  issue g en era l standing order to  th e  e ffe c t th a t th e  orders 

issued by th^ G O I frorn tim e to  tim e regard ing p a y m e n t o f Dearness 

A llo w an ce to th e  m em bers o f All India Services to  a p p ly  au to m atica lly  

ipso fa c to  borne on th e  S tate  Cadres, w ithout requiring sep ara te  

orders by th e  S tate  G ovt, for this purpose. Further, th e  a p p lic a n t prays 

for paym ent' o f interest @ 12% on th e  d e la y e d  p a y m e n t o f benefits 

under th e  G ovt, o f India orders in DOPT letter d a te d  31.3.2004  

(Annexure A-2) a n d  release o f installments o f DA sanctioned by th e  

G O I from tim e to  tim e a n d  to  re c o v e ry  th e  am o u n t of interest from  

those responsible for such d e la y e d  paym ents. It Is also requested  th a t 

system of p d y m en t o f pension to  b e  p a id  to  th e  m em bers o f th e  All-
A

\



India service borne on th e  S tate  C a d re  through th e  banks should b e
t  ,

restored.

2. W e h a v e  heard  th e  a p p lic a n t in person a n d  th e  learned  counsel for 

respondent No. 1 a n d  2. Respondent No.3 though put -in a p p e a ra n c e

through their counsel, ye t they rieither filed an y  cou nter reply, nor their
t
I

counsel a d v a n c e d  an y  argum ents a t  th e  tim e o f hearing. W e h a v e  

carefully gone-through th e  pleadings on record.

3. C ase  o f th e  a p p lic a n t precisely sta ted  is th a t h e  b e lo n g e d  to  1967 

bo tch  o f th e  Indian Administrative Sen/ice (IAS) a n d  retired on

28.2.2003 on atta in ing  th e  a g e  o f superannuation. Referring to  The All 

India Services (Dearness Allov\/ance) Rules, 1972 (Annexure A-1), he  

subm itted th a t these rules w e re  fram ed  by th e  C entra l G ovt, a fte r  

consultation with th e  G overnm ents o f th e  States c o n c e rn e d . Rules 3 of 

these Rules provide: “E ver/ m e m b e r o f th e  Sen/ice a n d  every  officer, 

whose initial basic p a y  is fixed In a c c o rd a n c e  with sub rule (5) or sub 

rule (6A) o f rule 4 o f th e  Indian Administrative Service (Pay) Rules, 1954 

or rule 4 o f the: Indian Police Sen/ice (Pay) Rules, 1954 or sub-rule 4 of 

th e  Indian Forest Service (Pay) Rules, 1968, shall b e  entitled  to  d raw  

dearness a llo w a n c e  a t  such rotes, a n d  subject to  such conditions as 

m ay b e  specified by th e  C entra l G overnm ent, from tim e to  time, in 

respect of th e  officers, o f C entra l Civil Service, Class 1” A pplicant then  

relied upon th e  C entra l G ovt, decisions taken  under th e  a b o v e  rule, 

which, interalia provide th a t all th e  m em bers o f All India Services 

irrespective o f their p la c e  o f postings, a re  entitled  to  g e t Dearness 

A llow ance a t  th e  rates a n d  subject to  th e  same conditions w hich are  

laid d o w n  from tim e to  tim e in respect o f th e  G roup ‘A ’ C entral 

Sen/ices Officers. The S tate  G overnm ents a n d  th e  A ccountants  

G en era l c o n c e rn e d  n e e d  not therefore, w a it for further



com m unications, forw arding therewitin th e  Ministry o f F inance’s orders 

issued in tinis regard  to  release furtlner installments of Dearness 

A llo w an ce as a n d  w h e n  th e  sam e a re  a n n o u n c e d  by th e  C entra l 

G o vern m en t for its G roup ‘A ’ officers.

A pplican t further subm itted th a t G O I v id e  Annexure A-2 desired th e  

State Govts. And Union Territories to  grant th e  benefit o f m erger o f 50%  

Dearness A llow ance/D earness Relief with Basic p a y  pension to  C entra l
"ir

G ovt, em ployees/pensioners w .e .f. 1.4.2004, but th e  G ovt, o f Spte of 

U.P. is delaying  th e  p a y m e n t till d a te  w ithout an y  justification. It is also 

stated  th a t d e la y  in extending th e  benefit to  pensioners like th e  

ap p lic a n t is causing g re a t hardship to  him a n d  deprivation to  those, 

w h o  retired a fte r 1.4.2004 but h a v e  b re a th e d  their last b e fo re  th e  

im p lem entation  o f th e  orders d a te d  31.3.2004 (Annexure 2). He has 

veh em en tly  a rg u e d  th a t an y  further d e la y  caused  in this direction  

m ay am o unt to  den ial o f rightful c la im  o f those like him. The a p p lic a n t 

has also a p p e a le d  fen/ently for directions to  th e  respondents No. 1 an d  

2 for taking im m ed ia te  necessary actio n  in th e  m a tte r o f extending th e  

benefit o f m erger o f D.A./D.R. with basic pay/Pension in th e  case  of
I

C entral G ovt. em ployees/Pensioners w .e .f. 1.4.2004 as provided under

Rule 3 of Rules,, 1972 a n d  Rule 18(1) o f th e  AIS (DGRB) Rules, 1958. In this

respect a p p lic a n t referred to  Annexure A-4 w hich is a  com m unication

from G .O .I. to  th e  C h ief Secretary G ovt, o f Uttar Pradesh Lucknow.

Paras 3 an d  4 th ereo f a re  rep ro d u ced  as follows:

“3.The a b o v e  provisions of Rule 3 ibid w e re  re iterated  to  the  
State G overnm ents/A .G s v ide  our letter d a te d  2.7.1997. It is, 
therefore, obvious th a t th e  S tate  G overnm ents a re  bound to  
allow; dearness a llo w a n c e  to  th e  AIS officers under their 
control as p er th e  rates of DA for C entra l Civil Sen/ice G roup  
‘A ’ Officers o f th e  C entra l G overnm ent. The rates o f DA for 
AIS officers in th e  S tate G o vern m en t w ould  only b e  in 
conform ity with th e  rates o f DA for th e  C entra l Civil Services



G roup ‘A ’ officers o f th e  C entra l G o vern m en t w h en  th e  som e  
ore  m erg ed  as in th e  case  o f th e  latter.

4. Attention is also invited to  provisions o f Rule 18(1) o f th e  AIS 
(DCRB) Rules, 1958 w hich forms dearness relief, g ra n te d  by  
th e  C entra l G o vern m en t from tim e to  tim e as part o f the  
pension o f th e  m em bers o f th e  All India Services."

5. Besides challeng ing  th e  locus standivof th e  a p p lic a n t to  m aintain th e

present O.A. it has b e e n  subm itted on b e h a lf o f respondents th a t no  

dearness a llo w a n c e ^  is p a y a b le  on pension becau se , only dearness 

relief is p a y a b le  to  th e  a p p lic a n t to  w h o m  All India Services (Dearness 

A llow ance) Rules, 1972 a re  not a p p lic a b le  b ecau se  a fte r retirem ent he  

is g o vern ed  by All India Service DCRB Rules, 1958. ft is also c o n te n d e d  

by th e  respondents th a t th e  a p p lic a n t has not c la im ed  relief o f 

im p lem entation  o f th e  order d a te d  31.3.04 (Annexure A-2) so far as it 

relates to  th e  a p p lic a n t with regard  to  dearness relief; th a t Annexure A-

2 is a lread y  under consideration b e fo re  th e  sub-com m ittee o f th e  S tate  

C a b in e t a n d  , therefore, there  is no d e la y  on th e  part o f respondent 

No. 1 a n d  2 in| im plem enting th e  G o vern m en t o f India instructions as 

co n ta in ed  in Annexure A-2. If is also subm itted th a t since th e  validity of 

order d a te d  1:9.7.2001 of th e  S tate G overnm ent, c o p y  o f w hich is 

Annexure CR-3 a p p e n d e d  to  th e  C oun ter repl\|s not ch a lle n g e d , 

therefore, relief regard ing p a y m e n t o f pension directly through th e  

Banks c a n n o t b e  taken  into consideration in this O.A.

6. It has also b e e n  po in ted  out th a t o th er S tate  G overnm ents h a v e  ye t  

not im p lem en ted  th e  decision o f th e  C entra l G o vern m en t regard ing  

m erger o f 5 0 ^  D.A. with basic pay, nor th ey  h a v e  e x te n d e d  th e  

benefit o f m erg er o f 50% D.A. with th e  basic p a y  in respect of All India 

Service Officers w hile  th e  respondent No. 1 a n d  2 a re  a lre a d y  

considering to  d o  th e  needfu l by appoin ting  th e  sub c o m m ittee  of th e  

C a b in e t to  w h o m  th e  m atte r has b e e n  referred. R eference  in this



7.

respect has | b e e n  made to  Annexure N o .l filed a longw ith  th e  

objections to  th e  Rejoinder Affidavit filed by th e  a p p lic a n t a n d  to  CR-2 

filed alongw ith  C oun ter reply by th e  respondents. From th e  perusal of 

these tw o  docum ents it is a p p a re n t th a t a  C o m m ittee  was constituted  

vide CR-2 for|considering m erger o f 50% o f deam ess a llo w a n c e  in th e  

State of Uttar Pradesh, w hile Annexure No. 1 is a  letter written by  

Special Secretary to  th e  G o vern m en t o f Orissa, Finance D epartm en t, 

th e  Principal S ecre ta r/, D ep artm en t o f Finance, U.P. stating therein  

th a t th e  C entra l G o vern m en t decision regard ing m erger is still not 

im p lem en ted . A ccording to  th e  respondents, th e  C o m m ittee  

constituted v ide  order d a te d  15.12.04 subm itted recom m en dation s on

20.2.05 w hich w e re  p la c e d  b e fo re  th e  c o m p e te n t authority w h o  has 

further constituted a  S ub-C om m ittee  of th e  C a b in e t to  consider th e  

recom m endations o f th e  C o m m ittee  but th e  report is still awaitec^ofHy  

w h e re a fte r S tate  G overnm ent, w ould  ta k e  th e  decision. Thus , 

accord ing  to  them , letter d a te d  31.3.2004 (Annexure A-2) is still under 

consideration! o f th e  S tate  G overnm ent, to  ta k e  a  decision regarding  

m erger o f DA/DP.

From th e  rival contentions o f th e  co n ten d in g  parties it prima fa c ie  

ap p ears  th a t O.A. suffers from certain  tech n ica l infirmities. How ever, 

sole aim  a n d  o b je c t o f th e  a p p lic a n t is directions to  th e  respondents 1
I

a n d  2 to  im p lem ent th e  decision o f th e  C entra l G o vern m en t as 

c o n ta in ed  in Annexure A-2, also re iterated  v id e  Annexure A-4. 

According to  th e  respondents im p le m e n ta tio n / th ereo f is under

consideration: o f th e  S tate  G o vern m en t w h o  is aw aiting  for th e
i

recom m endations o f th e  sub- c o m m itte e  o f th e  S tate C ab in e t. They 

a p p e a r  to  b e  inclined to  im p lem ent th e  decision o f th e  C entral 

G o vern m en t y e l, th e  d e la y  is occurring d u e  to  non-submission of
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recom m endations by th e  C a b in e t sub- co m m ittee . According to  their 

a d m itted  stand th e  decision o f th e  C entra l G o vern m en t letter 

Annexure A-2 w ould  b e  taken  “a t  th e  earliest within reaso n ab le  tim e". 

W h at cou ld  b e  the  reaso n ab le  tim e, is, how ever, unspecified. The 

recom m endations o f th e  sub c o m m itte e  constituted on 15.12.2004, 

was co n v e y e d  on 20.2.2005 for w hich th e  sub c o m m itte e  was  

constituted, m ean ing  thereby  th a t th e  period of 7 months has a lread y  

e lapsed  but ino decision has b e e n  taken  with regard  to  

im p lem entation  o f th e  decision of th e  G ovt, o f India as c o m m u n ica ted

vide letter d a te d  31.3.2004 (AnnexureA-2). It is, therefore, desirable th at
i

th e  S tate G o vern m en t being m o d el em p lo yer ensures obtaining th e  

recom m endations o f th e  sub c o m m itte e  within o n e  m onth an d  

im p lem ent th e  jdecision o f th e  G ovt, of India forthwith in th e  light of
I

rem inder d a te d  15.9.2004 (Annexure A-4) written to  th e  C hief Secretary  

G ovt, of U.P. Lucknow.

“All- India Sen/ices” finds p la c e  a t entry 70 o f Seventh Schedule (under 

Article 246) o f th e  Constitution o f India. The Parliam ent has exclusive 

p o w er to  m a k e  laws in respect o f all India Services. The Parliam ent 

e n a c te d  th e  All India Sen/ices A ct 1951 to  re g u la te  th e  recruitm ent 

a n d  th e  conditions o f service o f persons a p p o in te d  to  th e  All India 

Services c o m m o n  to  th e  Union a n d  States. It is provided in section 3 

th a t th e  C entra l G ovt, m ay  a fte r consultation with th e  G overnm ents of 

th e  Sates (inclubing States o f Jam m u a n d  Kashmir) a n d  by notification  

in th e  Official d a z e t te  m a k e  rules for th e  regulations o f recruitm ent an d  

conditions o f services of persons a p p o in te d  to  an  All India Service. In 

exercise o f th e  powers con ferred  by sub Section (1) o f Section 3 o f All

India Services Act, 1951, th e  C entra l G o vern m en t a fte r consultation
i

with th e  G overnm ents o f th e  States c o n c e rn e d  m a d e  th e  AH India



t

10.

Services (D eath tcum -R etirem ent Benefits) Rules, 1958 a n d  th e  All India 

Services (Dearness A llow ance) Rules, 1972. D.C.R.B. Rules, 1958 

specifically provided in th e  Rule 17 e x trac ted  below ;

“17. Retiring Pension and Gratuity:-
17(1) A retinng pension a n d  d eath -cu m -re tirem en t gratuity shall b e  
g ran ted  to  d m e m b e r o f th e  Sen/ice w h o  retires or is required to  
retire under Rule 16.
17(2) Notw ithstanding anything c o n ta in e d  in sub rule (1), relief 
against rise in th e  cost of living index shall b e  g ra n te d  to  every  such 
m e m b e r o f th e  Service a t  such scale  a n d  in such m an n er as m ay  
b e  prescribed by th e  C entra l G o vern m en t from th e  C entra l Civil 
Services, Class I."

G o vern m en t of India decision c o n v e y e d  through DOPT's letter No.

11014/l/97-A IS (ll) d a te d  2̂ -̂  July, 1997 unequivocally  provided th a t
!

“Rule 3 of All India Services (Dearness A llow ance) Rules, 1972 stipulates 

th a t every m e m b e r o f th e  All India Services is entitled  to  d raw  Dearness 

A llo w an ce  a t such rates a n d  subject to  such conditions os m ay  b e  

specified by th e  C entra l G o vern m en t from tim e to tim e in respect of
'

th e  officers o f th e  C entra l Civil Services, G roup ‘A ’ . This is irrespective of 

w h eth er th e  officer c o n c e rn e d  is working in th e  S tate  G o vern m en t or is 

outside his c a d re .

It w ould  thus b e  ab u n d an tly  c le a r th a t only C entra l G o vern m en t is
!

e m p o w e re d  b y  law  to  reg u la te  th e  service conditions o f All India 

Services. The | instructions, clarification a n d  decisions taken/issued a re  

sta tu to r/ in nature. S tate G overnm ents a re  not e m p o w e re d  to  review, 

m odify or reconsider such decisions. The orders issued by C entral 

G o vern m en t in respect of C entra l Civil Service, G roup ‘A ’ a re  ipso
I
i

fa c to  a p p lic a b le  to  all th e  M em bers o f th e  All India Services. This leaves  

no scop e for S ate  G o vern m en t to  reconsider th e  sam e.

As a  result o f th e  a b o v e  discussions, it is held  th a t Rule m aking p o w er in 

respect o f conditions o f service of All India Service Officers is vested  in 

C entra l G o vern m en t a n d  S tate  G overnm ents h a v e  no  p o w er to  review



-  V

s.a.

or m odify th e  rules or decisions o f C entra l G overnm ent. Allowing th e

O.A. Respondent No.1 a n d  2 a re  d irec ted  to  im p lem ent Annexures A-2  

an d  A-4 in letter a n d  spirit within a  period o f o n e  m onth from th e  d a te  

of com m unication  o f these orders. No order as to  costs.

(M.L Sahni) 
Member (J)

(S.P. Arya) 
(Member (A}

'C'


