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ra-AL A U'-i IN i s i?R p.. V a Ii<I 3U N AI, A
LUCKI'iv̂ '.v diI<iCri» LuckL'l'JW L \ >

Original Applic.-:tian No; 349 of 193^(L)

*vaj Kumar Sxngb Bnadoria ...........  ^p lic- n ts .

Vg rsu c

Lnion  of In d ia  c. others ............  ^lespondents.

H o n 'D i e M r .  J u s t ic e  U .C .S r iv a s t a v a ,  V .C ,

H o n 'b l e M r .  K .o b ay v a , xMernber-A

(By H o n '31 e Mr. K .Oba/ .’a, haTioer—A)

rhis application has Deen filea  for ou ashino 

tne sraer )f coaipulsory retireuent drted 26.4.19'.;J 

CiAnnexure-1) vjith a prayer that tiie respondents oe 

direcc-ed to retain .the epplicpnt jn the post of 

Investigator in the Directorate of Census --peratiTis, 

L .P , Lucknow end to pay him sal?ry ?no, allot^cncas, 

rher-e is, 3?lso ? prayer n yt tj ^-^nf::rc» -<ole 21 of 

C.G.S.,(Conduct .lules) and to o.'-clare the s?id Aula 

as ultiavires of Section -.H of I .P .C .  ana pey >nu 

tne *<ule making power of the President un^ser Article 

3c^» The applicohi: was appointee in che Census 

departir,ent in tie ye-r, 1371 as St^tisticcl As-.is_?nt. 

In due course he v;as prjmoted rs r§'Dul'ati'on — 

Assistant and ther-aftsr in lies he ivas appointed 

by transtv-r as Invectioator, There '-/as a conipl.^int

about che sencond marriaue '-̂ ith one Sheela Srivaecrv ; 

who vvas a-Lso vjorkin^ in the same Census department,

The matter was enquired into  throo^h d i s t r ic t  

Acaninistretion. .As the enrjUiry reve=^leo thrt  ti.e 

applicant haa m arried  in  the y^er, 196C one Dr vpdi 

Devi Daughter jf-Shri isanchncd bin^jh, v i l l B c e  

N agle  Chanor: B harthana ' D is t r ic t  Stawah in 196C.

Charge sneet aated  2 5 . i .  1983 was issued . ih ere  was 

an enquiry ana the  enquiry o f f i c e r  reportea th^t. the 

charge is  estcblished  r:/d th e  discip] in ~r_,' a-thocity 

oassec! the impugnea ^ruer.
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2. The impugned ord3: is asseilec on the uround

thc.t the oroer is arbitrary, illsqeO pnd 'oainst

•che i-vioence on -record ^and that in the ye~r, 136C

he wos Jnly 14 ye?rs of oe end es s:ch ih'e niBrripge 

"v is nullity in the eye of lew .ts he wcs only minor

at thst tim e  rna thet R u le  21 of G .C . S .  Rule  w ill  

apply 'Only v?hen ;:hpr'^ ere two v:--lic rnerripres end 

ds s '.ch th e  conpla int  should have been fr h is

f ir s t  ',.'ife but she i-pq no^^evc-nce < nd es such cx.e 

punisnnient oroer is  bed in law. j.t.e respondents 

i,?ve contestec zhe cr.s“ ?nd i t  i s  pointec* out 

cnct the - eppliccnt has -?sk.3d r jr ^certain documencs 

without .-'cceptiny or ^snying the charges. -t is  

a so strted  tnat merely because there is  no c^-3l?int 

trorr, the f i r s t  wire t h s t  d .es not j u s t i f y  second 

m prrioge. The relevant f 'C t  is  trj-t w en he 

contracted  sc-cjnd rnrrriece h is  f i r s t  v ifa  ?s l iv in g  

and chfit vies in- violation  of Rule  21 (2 )  or C .C .2  

(Conduct) Rules/ 1964 . I t  is  a lso  stated  that the 

age of the ap p lic an t  at the  ti.; e of m arriage  i s  not  

relevant as i t  was duly sole.-.nised -in accorc^nce 

with the custCTT.ery rights  ~-ncx cer;Oionies. ifie 

rr.t-rriage can bfe annulled  with tne consent o f  the .

spouse, but, in chis esse no such annulment did 

>tcke pl:-ce* It  is also pointed out that che Dppli- 

c-nt has rbinitted his sec :>nd rriarriege ?nd his first 

wife was living .

3. ue have heard the counsels of the parties.

The ler-med counsel contended thrt the rirst 

rr-̂’xriage 'W'" s nu]lity in the lew end therefore it

cannoc be fcbe oasis i.or passing the penal order.
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This wc s countered by zhe lepm ec cxm sai tor ihe 

r^-spjndents; acc :?rding to hiiji th. ^rri^cJe -ûes 

solemnised ?=ccjrcanG to custc^ri r-nd it was not 

annullea. ivliile cjntrectSing the second inerri-sce -J.‘ 

epplicsnt conce<.-lec die tret of his eerlier 

m ?rri;ge. We hove consioerc-c thes contentions.

Tnfe applicant iDeing f Government servant is 

S;Overnea oy Conduct Rules. the fact of his fir t 

marriage is not denied. .fnile his first v’i f  

v;c\s ?live, he c^ntrected a second marri;=ge and

tr.is is in vi;jl?,tion vf Rule 21 of C .C .S . CCunduct) 

i^.jles. In these circumstances, cannjt' be s?id 

thrt ztlb action of ch? disciplincry J^uthoritv 

is qaesti Jnebl e. It  w?s within zhe domain jf -ne 

Gisciplinr ry Authority to levy -he panishnn^nt 

fjr miscondjct, ss the charge r.geinst ’;he applicant 

v;?s v'ell est'iblished, do not se" any groonds

for interference. Xhe c^se is v;ithout merit »nc 

^-accordingly it  is disinissed, with no order ?s to 

costs.

Meuiber-A

LucKnovj Datea*^^^ ^ . 
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Vice-Cheirmen


