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CANIRAL ALMINISTRAT.VE RISUNAL [,\ <

by trenstsr es Invectin:

LUCKNUW BaNCH, LuckNuw

Original 2applicnstion No: 349 of 1933(L)

~8j} Kumar singh Bnadoria eecsaes ~pplic-nts.
Versue

vnion of Iindia o >thers eecesss RKESpDINdents.,

Hon'pie Mr, Justice C.,C.Srivastava, V.C.
Hon'ble Mr, K.ubayva, Member-a

(By Hon' 3le Mr. K.,Ubay 'a, Memoer-a)
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This application has psgen filea £5r cuashing
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tne oraer >f compulsory retirewent deted 26.4.
(Annexure-1) with a prayzr thet tue respondents .oe

direcced to retsin the spplicent -n the post of

N &

Investigator in the Directoirate of Census wperati neg,
LeP. Lucknow enda to pay him sal=ry snc allowencas,
Shere is;ﬁlsi & prayer nyx L. enixrce R3le 21 of
C.Cue3. Conauct Rules) and to g«Clesre the seid xuls
as ultrevires 2f Section <24 Of I.P.C., anc bey nu
tne «ule meking power of the Presidgent unaer Article
3C3. fhe'appliCahé wes eppointed in che Census

department in tre yerr, 1271 as Stetisticcl Jswiscent,

in diue course he was promoted rs Tabulation -
Assistent and therzafter in 1285 he was spoointed

[

13tor, There wes & compl-ins
ebout chie sencond merriace with one Sheels Sciveeiove
yho was eiso working in the same Consus deosriment,
Ifhie matter wes enguired into throogh district
Agninistretion, As the enlairy revesleu thrt =he
applicant hea marrizd in the seer, 126C one uz;pdi
Deavi aaughtef 2f -shri Kanchnoed singh, village

hagla Chanor: Bharthans District Etawsh in 136C.
Chiarge sneet acted 25,.4.1982 wes issued, Jhere yas

en enquiry ana the Znguiry vificer reportec =h-t the

cherge is estcbliished #.d the disciplinrr, szthorisr

4]

‘ . .
sassed the imoagnod sréer.
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he was only 14 yerrs 3f ~¢ce end 2s s:ch :he marrinsge
is nullity in the eye >f law zs he wos only minor

at thst time s~na thet Rule 21 of C.C,S, Rule will
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nd
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apPly oniy when cther~ cre two vzlic merriesce

ss s:¢ch the complaint should have been frum his

-

first wife but shes .24 no@?évance :nd as such zhe

aunisnment Jreer is bad in law. Jdhe resHndents

l.aove Ctester che ces= a2nd it 1is pointec wut

chet thie zpplicent has #sk=d r or certain documencs

ot

withou rccepting or cenying “he cnorges, -t ig

8 80 strfted that merely because there is no com»olzint
ftrom the first wit= thet dfes n>t justify sscona
merricce, The reslevant frct is “nrt w en he
contractsd sscona merricce his firsc vifsz wes living

end hat wes in violastion of Rule 21(2) of C.C.S

(Conduchk) Rules, 1964, It is 2lsvo st-ted that “he
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e applicant at the tiie of marriace is not
relevent as it was duly sola.nised .in accorcince
with the custoamery rights =nu cer-monies. rIhe
mirriage can be annullec with tnhe consant of the .
SPBuse, £, in this czse no sach annulment dia
‘teke plece. ‘It is elso pointed out thot che'appli—

c-nt has ¢gmitted his secom
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wife weas living.

3. we heave heard the counsels of the parties,
The lefsmed counszl contendsd thet the rirst
morriage wes nullity in the law end therefors it

cennoc be the pesis i2r passing the Densl osrder.
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solemnised accoraing €2 custom and it was not
annullea. While contrectling the seconc wmerriacs =hs
gprlicant cuncesled the toct of his serlier
mzrri:ge. We hsve consicersd th.es contentions.,

The applicant peing s Government servant is

covemet py Conduct Rules., The fact 5

1))

his fir ¢
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marrizge is not deniod., Jhile his first wif

(o7

vas »live, he contracted a seconad marri:g@'and
tnis is in vialaﬁian -f fule 21 of C.C.5, (Cunduct)
xales. In these circumstznces, i: cannot be s=ig
thet the action of tht cisciplincry Authority

is questioneble, It wes within =bhe domain >f -re
ciscivlinery Authority to levy zhe panishment

for misconasct, as the cherge =geinst the applicent

wrs well establisned, W~ do nots2” any groands

for interference., The c=se ‘¢ without merit sngé

accordingly it is disrissed, with no order #s to
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Mei berea Vice~-CHelrmean
Lucknow DatedsZ{{} ? g -
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