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IN THS: CENTRiiL ADMINISTRATIVE TRIBUNAL CIRCUIT

BSNCH LUCKNOW,

Original application No. 34 3 of 1989.

D r . Surya P r a s a d . , . . . ...............   Applicant.

Versu s

Union of India & others....................... Respondents.

Hon’ ble Mr. Justice U .C .: Sfivastava-V.C.

Honlble Mr. A.B.Gorthi.~Meniber(-A) .

(_3y Hon*ble Mr .Justice U .C .Sriv astava-V . C . ) .
— - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - y - - - - - - - - - - - - - - - - - - - - - - - - - - - ^

; As a short matter is involved in this

case, the case is being heard v^hich may be disposed'
f

of finally .

The applicant was appointed in the I .A .S .
I

cadre in the year 1970 and was assigned the State 

of U .P , iar±hQ-yaar -1-98?> Some disciplinary ^  

proceedings were started against him which were 

CDncluded in the year 1987. The State Government 

of U .P . issued a war/^ning to the applicant vide ^  

order dated 2 1 .2 .8 7 . In  the year 1986 selection of

1

Super Time Scale took place. As the applicant was

I '
facing disciplinary proceedings, his case was also

■V-
/■

considered and recommendations were kept in a 

cover. The pnuueh cover \>}3s opened after 

conclusion of the disciplinary proceedings and 

the applicant was also allowed Super::T.ime Scale 

vide order dated 28 .3 .87, and that it  was made 

clear in the said order that the applicant's 

promotion was notional^ but the applicant will

not® get actual scale from the date he was

Contd...........2.



- 2 -

promoted, but he^get the same only w .e .f ,  the date 

of order and in this connection tfee respondents 

have placed reliance on the office memorandum 

2 2 0 1 1 /1 /7 9 , ’2stablishment-A dated 3 0 .1 .8 7  issued 

by Government of India .

Learned counsel for the applicant 

contended that the applicant not having been

punished and the Government of India also 

decided to keep the selection-date jf rom the 

due date like others he have been/f.-ound fit  by 

the departmental prOnotion Committee, His 

selection for promotion was fle-lay§difof riOvi'fault 

on his part and as such he shoiSldanOt be deprived 

of the monetary ^aet^of the sai®e. There ̂ was always 

willing-ness on his part to work at any post and 

actually he worked. As such he was entitled to

the salary also from the date on which he was

a ■ .

deprived and in this connection/refgrehGebhasbbeQn

case . ■ ■ , ’
made ofi th ^U n io n  of India and others Versus K ,B ,

Janki Raman 1991 Supreme Court page 20l0^In the

said  case also sealed cover procedure was adopted

is
and the court held that v.’hen an employee/cl:ompletfe« 

ly exonerated in cfiminaiiidiscipl.inary'.'.proceedlngs 

. and ;is  :not tvisit§dd«Jith t he penalty even of 

censure indicating thereby he was not blame worthy 

in  the least# he should not be deprived of any

benefits including the salary of the premotional

Contd,
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post. The normal rule of'*no work no pay'* is not 

applicable to such cases where the employee although 

he is willing to work is k ^ t  away from work by the 

authorities for no fault of h is . The s ^ e  position 

appears in this case and accordingly the application 

is allowed an̂ i the respondents are directed to give

the Super Time Scale to t he applicant since 2 9 .4 .8 6

when his juniors have been given. The payment of 

the arrearsshall be paid to the applicant ifoipit^ 

date within the period of three months from the

4
date of the communication of this ot(jer. No order

as to th® costs.

J p — -

Member (A) Vice Chairman,

I

Dts January 30, 199 2. 

(DPS)
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