
Central Administrative Tribunal, Lucknow Bench, Lucknow

I OA No. 205/2005

i This, the 19* day of May, 2005
i

Hon’ble Mr. Shankar Raju, Member (J)
Hon’ble Mr. S.P. Arya, Member (A|

Durga Prashad 
S/o Shii Ram Dass',
R/o ViU^e Bhimpur,
F̂ ost Bhimpur, Distt. Shivan,
Bihar. ...Applicant

i

(By Advocate: A. M.TRIPATHI

-versus-

1. Union of India through 
Secretary to the Govt.,
Railway Department (N.R.)
Central Secretariat,
New Delhi.

I

2. Senior General Manner (NR),
Baroda House,
New Delhi, i

3. Electrical Engineer,
Northern Railway,
Charbagh, Luclmow.

4. Assistant Workshop Electrical Engineer,
Charbagh, Lucknow. ...Respondents

(By Advocate: N. K. AGARWAL.
I ■ •I

O R D E R  (ORAL!

I
By Mr. Shankar l^ju, Member (J):

Heard the le a rn e d  cou n se l.

2. Appointmerit o f  the a p p lic a n t , who jo in e d  R a ilw ays, was

c a n c e lle d  and the same had been a s s a i le d  in  a jo in t  OA No.
!

148/2000. By an o rder dated  17.10.2003, an op p o rtu n ity  to  

show cause was' a f fo rd e d . A p p lic a n ts  have asked fo r  c e r t a in



documents thr<pugh t h e ir  communication w ithout showing the  

re lev an cy  o f  't h e  s a id  documents. However, few  o f  the  

documents have been p ro v id ed . L a te r  on, by an impugned 

o rd e r , show cause n o t ic e  has been is su e d  to  the a p p lic a n t  

and h is  s e rv ic e s  have been term inated .

3. At the o u tse t , we may r e f e r  to  the o b se rv a t io n s  o f  the  

Apex Court in  S t a t «  o f  UP v a . RamBsh Cbsoadxa. Maaiffatlik, AIR

2002 (SC) 1241 w herein  fo l lo w in g  o b se rv a t io n s  have been 

made.

"12 . Learned counse l f o r  the a p p e lla n t  
subm itted  th at no m a te r ia l o r document has been  
r e l i e d  upon by the In q u iry  O f f i c e r ,  copy o f  
which o r in sp e c t io n  th e re o f may not have been  
a llo w ed  to  the respondent. No m a te r ia l has been  
obta in ed  a f t e r  the da te  o f  h ea rin g  nor any such 
m a te r ia l has been made use o f  by the In q u iry  
O f f ic e r .  I t  i s  fu r th e r  subm itted  th at in  the  
judgment o f  the High Court i t  has nowhere been  
in d ic a te d  th at any m a te r ia l o r document, copy 
o f  which has not been su p p lie d  to  the
respondenti was used mush le s s  any p re ju d ic e ,  
i f  caused ! to  the respondent. Learned counse l 
f o r  the respondent cou ld  not p in p o in t  any
p a r t ic u la r  document which may have been made 
use o f  by the In q u iry  O f f ic e r  f o r  e s t a b l is h in g  
the charges le v e le d  a g a in s t  the respondent, 
cop ie s  o f  which or in sp e c t io n  th e re o f  may not 
have been a llo w ed  to  the d e lin qu en t by the  
Department. No subm ission  has been advanced on 
b e h a lf  o f  the respondent on the p o in t o f
p re ju d ic e  which may have been caused to  the
respondent by non -supp ly  o f  document, i f  any. 
The High Court has a ls o  not gone in to  the
qu estion  o f  the re le v an ce  o f  the documents
co p ie s  o f  which a re  s a id  to  have not been
su p p lie d  to  the respondent and consequent 
p re ju d ic e , i f  caused . We th e re fo re  f in d  that  
the f in d in g  o f  the High Court th a t p r in c ip le s  
o f  n a tu ra l ju s t ic e  have been v io la t e d  f o r  non­
supp ly  o f  Idocuments to  the respondent i s  not 
su sta in ab le i. The c ro ss -exam in a tion  o f  a w itn ess  
which was sought f o r ,  had u n fo rtu n a te ly  d ied

\ which f a c t ' was a ls o  brought to  the n o t ic e  o f
the re sp o n d en t."



4. I f  one has re g a rd  to  the above, even in  the case  o f  

adverse  o rd e rs , cau sin g  c i v i l  consequence upon the  

government se rvan t f o r  n o n -fu rn ish in g  o f  m aterial/docum ents  

upon the government se rv an t, i t  i s  o b l ig a t o r y  upon the  

person  concerned to  r e f l e c t  the re le v an cy  o f  the document 

and p re ju d ic e  caused due to  n o n -fu rn ish in g  o f  the s a id  

documents which u lt im a te ly  c o n s t itu te  an in f r a c t io n  to  the
j

p r in c ip le s  o f  .natu ra l ju s t ic e ,  hence consequent d e n ia l o f
i

re a so n ab le  op p o rtu n ity .
i
j

5. In  the r 'e su lt , f o r  the fo re g o in g  reason s , w ithout

quashing the o rd e r  o f  te rm in ation , in  the event the  

a p p lic a n t  p r e fe r s  a re p re se n ta t io n  to  the respondents

s t a t in g  the re le v an cy  o f  the documents not fu rn ish ed  to  him

■ i
and p re ju d ic e  jcaused th e r e a f t e r ,  the respondents s h a l l ,  on 

r e c e ip t  o f  such a re p re se n ta t io n , d isp o se  o f  the same by 

p a ss in g  a speak ing and reasoned o rd e r  w ith in  a p e r io d  o f

two months from the date  o f  r e c e ip t  o f  a c e r t i f i e d  copy o f

t h is  o rd e r . Iri the event, the a p p lic a n t  rem ains a g g r ie v e d ,  

i t  s h a l l  be open f o r  him to  re v iv e  the p re sen t O.A, which

i s  acco rd in g ly ! d isp o sed  o f .  No c o s ts .

(S. p. Arya) (Shankar Raju)
Member (A) Member (J )

/na/ i


