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(By Hon. Mr. Justice U .C . Srivastava .V .C .)

The app)licants, feeling aggrieveds against the 

seniority list  of Chargeman Grade I(Mech.) ofthe j

Ordnance Factories Board inclusive of those who were
I

in the D30F Organization as well as those who were 

transferred to tte Organization o f  the D30F from the

Director General of inspection Organization consequent

upon the the transfer of stage^int erst age inspection

rgsponsibilities from the DGI to the DGOF as per

the Rajyadhyaksha Committee on 
recomrriendations o f/th e  Ordnance Factories,wherein

the applicants who vjere seniors, were shown as juniors,

have approached the Tribunal praying that the respondents

be directed tofix the seniority of the applicants in' the

cadre of Chargenan Grade I on the. basis of. the seniority

of the applicants in th e cadre of Chargeman grade I I

and the seniority list  published by the Ordnance

Fpctories Board on 12.5^86 be recast/rectified . Subsequently
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by way of amendment yet another relief challenging the 

transfer o f the applicants from DGI Organization to
t

the DGOF Organisation i-jithout taking optionsyhas been added.

2 , Before opening his arguments the learned counsel

forthe applicant stated that the relief which, has been

claimed by the applicants by way o f  amendment has

/and
already been ansvjered by some,^of^the Trib u n^he  is not 

pressing this relief and thus original re lief only 

survives.

From

3 . /  tt>e facts, as appeir from the pleadings of the 

parties,the  plea of the respondents is that as per 

recommendations o f Rajadhakshya, Committee relating to 

the transfer of stage/inter-stage responsibilities from 

DGI to the DGOP,persons belonging to M u n i t i o n  Group

, etc. were shifted to EX30F Organisation in various 

Ordnance Factories. The principle that was applied was 

personnel to be transferred was "the  man ô . the jo b ". The 

Ministry of Defence in: its- better dated 30 .4 .85  provided 

that the DGI employees including the applicants transferred 

to K30F Organisation were assigned seniority in their 

respective grades in the DGOF Organisation vJith reference 

to their holding the posts on merger. The applicants were 

promoted to the grade of Charganan grade I /T  in D .G .I .  

Organisation with-effect from 1 0 » 1 ,1981 and 12 . 1 ,1981 

but the respondents, against whom the applicants are 

claiming seniority were promoted during June, 1980. Thus, 

the ap;plic©nts were not promoted before the merger o f  the

cadre from the DGI Organisation to the CGO Orgianisation. 

Consequent upon the merger of Chargeman grade I I  (T^

with Supervisor grade II(T ) the overall sanctioned strength 

of Chargenan grade I(T ) and Chargeinan Grade (T)
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in the ratio of 1 s . 2 maintained ..The revised authorised 

strength of Char^arm §rade l(T) and Chargenan Grade II(T ) 

were 7o5 and l410 respectively in DGI Organization. In 

DGOF Organi'sation the revised authorised strength c£

Cl:/ar^3iHn 3ra.de I(T ) and Chargeman Grade II  (T) were 2917

and 5936 and additional 1655 vacancies of Chargenan grade I

(T) were sanctioned to the DGOF Organisation with effect 

from 1 .1 .1 9 8 0 .Supervisor 'A* (T) were awarded the pay

scale .of Rs 425-700 with e ffect from 1 ,3 . 1977 andon the 

merger of both the grades with effect from 1 .1 .1 9 80 / 

the s eniority of erstwhile Supervisors 'A ' ( T ) ,

4 . According tothe respondents, it  was done through 

regular departmental promotion committee held during 

April/May, 1980 and May-July, 1980. There appears to 

be material inthe version of the respondents and the

same appears to be correct. The Departmental Pibmotioa 

Committee found the Charganan grade II(T ) fit  for 

pronx3tion tothe Charge grade I(T) and t hereafter the 

promotion orders were issued in five batches in June

1980 and after this the final l is t  of Departmental.

Promotion Committee was published. Aeeording to the 

applicants .the Char.._,eman grade II/Tech  of the D .G .I .  

Organization vjho had not been transferred tothe DGOF 

Organization and were much juniors totte applicaiAs, at 

the time vh en they.werd transferred from EGi'to  DGOF 

, O r g a n i z a t i o n ,a l r e a d y  got higher promotions to the 

grade o f  Assistant ^'oroman while the epplicants have been 

vjrongly deprived of tte promotion and persdns junior
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to them vjere promoted and have become senior in che 

higher cadre and the applicants have been''deprived 

of their legitimate claim for the lapses on thepart 

of the Organization anc they have been made to suffer wifehsas 

without any reason. The promotion rules from Chargeman 

grade i l  to ChargeT.an Grade I are different in DGI 

AND D30F Organization. The Ministry of Defence letter 

dated 3 0 .4 .8 5 , on which reliance has been placed by 

the respondents# does not in any v;ay come in the, way

of the reliefs claimed by the a:pplicants.The applicants

i^ere not givQi any opposrtunity to exercise option before

transferring th e  applicants from D3I to D30F and they

could not refuse the transfer whichotherwise vjould have 

resulted in disciplinary action.

5. The learned counsel for the applicant contended

 ̂ , that the applicants should be gi/:en seniority over the

j'.uniors who were promoted. He made reference to the

Avadi
case of Employees Heavy Vehicle Factory/which was 

earlier beyond the purview of the DGOP Organisation 

and the said factory merged into DGOF Organization 

and the employees prior to the said merger were senior 

compared to the merged Cha rgemen ^rade I I  of the D30F 

organisation batthey were treated junior after merger 

and were not given promotion prior to 1980 to -tiie p..B t

of Chargeman grade I ,  After the merger they got promotion

only in August, 1981 and claimed back seniority. They 

approached- Gentril Administrative Tribunal, Madras,v.’hich 

directed for considering the promotion of the petitio 'B  rs 

as Asstt. Foremen and to place them i f  selected, above 

those who were promoted as Assistant Foremen by th e said 

DPCs/which, decision v.;as implemented and in the year 198 6
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the petitioners were promoted as Asstt. ForOTen.

The applicants contend that they are even senior to 

such employees of Vehicle Factory and in this connection 

they have made reference to the seniority list which 

has been placed on record. After the said judgment, 

the applicants made representations to tlie Director 

General and the represent^ion was rejected on the 

ground that the decision of the C,.A.T was irnpleriented 

only in the-caieiof applicants of that case .It  is 

because of this reason the applicants have filed  this

application, h perusal of tte jiaidgment of Madras 

Benchof the C .A .T . vjhich has been placed on record by 

the applicants as Annexure A„6 states that the

respondents stated before the Tribunal that they have

decided tto review the proceedings of the IPC of

March 198 3 like the earlier two DPCs and they have

asked their counsel to infoan the Court accordingly,

withWhich the the applicants were satisfied, 
i

6 , The case o f the applicant precisely is that it 

was an administrative lapse that the promotion was not 

considered and it  is a settled principle that nobody 

is to sufter due to lapses on the part of the Govt.

g^^t^:_gfJiMiarashtra vs. J .A .Karandikar(AlR 1989 
Supreme Court, 1133) , ”

In the case o f Madras Tribunal (Supra) .also the 

persons said to be affected were granted relief,There 

appears to be no reasonwhy the relief is^not granted*

7 , The respondents are directed to convene Review 

D .P .C . and consider the case of the applicants in this
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light as to whether they vjere entitled to  promotion 

post earlier, i f  so# their case w ill be ODnsidered from 

that date and they may be given dijs place in the seniority

lis t . Let it  be done within a period of three months 

fro^the date o f receipt o f a copy of th is  judgment.

8 , Application is disposed of as above, without any 

o r d ^  as to costs.

Adrn. M e m b e t r ^  Vice Chairman.

Lucknow: Dated 1 5 ^ ^ ^  i


