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CfiNTRAL ADMimSTRATlVE IRIBUNAL 
LUCKNOVf BENCH

O.A. N0.19 o f 2005 

This tbs 12th  day o f January# 2005.

HON*H£.E SHRI SHW3m RAJU, MSMBER ( J )  

HON'BLE SHRI S* P , ARYA, MEMBER (A)

Rara Chandra Shiakla S/O Orakar Nath Shu3aa, 
R/O 213/13« Chhachhl Kiawan# LucKnow-S 
aisa working as Senior K halasi T ick et lfo*69 
under Senior M ateriai Manager (D ),
Northern Railway#
Charbagh# Luckonw.

( By Shri K* K« Singh# Advocate )

-V ersu s-

1« Union o f India M inistry of Railways
through i t s  P r in c ip e  Secretary#
New D elhi.

2« General Manager (P)#
Northern Railway#
Baroda House# New D elhi.

Applicant

utyHSe
Horthern Railway# Alainbagh (Stores)#
DeputyHSe»enpe4 Manager# 
Horthern 
Ludoiiow.

Vuv\
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in (kA

' Shri Raj Singh# Advocate )

^  i O R D E R  (ORAL)

« • # Respondents

\\\̂ '' Hon*ble Sliri Shantcer Raiu, Hendaer ( J )  s

I Applicant who was e lig ib le  to  eppear in  the e le c tio n #

unfortunately# met with an accident.w hich caused fra c tu re  in
I

h is  le g . In stead  of approaching the cc^petent Railway medical 

au th orities#  ap plican t straightw ay €«>proached the KGMC# Lucknow 

and got h is  le g  p la ste re d . His req u est to tlie Railways to  hold 

a supplementary t e s t a t  h is  residence was turned down l3y the
'I
a u th o ritie s  on the ground th a t  second siiqppletnentary t e s t  i s  

perm issible only on adm inistrative e x ig e n cie s . Further by 

the present ap p lication  though several grounds to  challenge  

th e se le ctio n  have been ra ise d , but b a s ic a lly  i t  i s  contended 

th a t in  the l ig h t  o f the provisions/ a supplementary exam­

in atio n  be d ire cte d  to  be conducted In case of the ^ p llc a n t .
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2 . We find th a t Paragraph 223 ( i )  ( c )  of the Indian 

 ̂ Railway Sstabllshm ent Manual provides th a t a suppleieentary 

I examination can be held in  case the sickness o f the candidate  

concerned i s  unavoidable £^d inipedes h is  p a rtic ip a tio n  in  the 

selection^ but with a rid e r th a t the same should be covered  

by a raedical c e r t i f i c a t e  frcxn the competent Railway raedical 

authority#

3« In  th is  view o f  the matter# a f te r  hearing the 

j  p arties# the OA stands disposed o f  with a d ire c tio n  to  the

respondents th a t in  case the ap p lican t produces a sickness  

c e r t i f i c a t e  frora Railway authorities#  the same should be looked 

in to  for con sid eration  of holding supplemantery t e s t  in  

accordance with para 223 ib id .

4« Thee learned counsel of respondents vehennently opposed 

! the contention o f the ap plican t and produces P*S, Ko*8622A

I dated 1 5 .1 1 ,1 9 8 4  to  contend th a t  by v irtu e  o f th is  l e t t e r  only

in  case of adm inistrative exigen cies supplementary examination 

can be held . Tl^ learned counsel o f respondent© s ta te s  th at  

as the request o f the ap plican t was to  su b ject him to  a w ritten  

t e s t  a t  h is  residence# he i s  estopped from taking the p lea  

o f  s\¥»pleraentary te s t*  We do not agree with the learned counsel 

j o f the respondents, once a p arty  has a r ig h t to  be considered

in a p a rticu la r  manner as envisaged in tlte rules# i t  i s  

I  incumbent upon the reslKandents to  a c t  in  accordance with those

r u le s . Moreover# we find th a t th is  i s  an excep tion al case  

where the ap plican t has been genuinely in f l ic te d  an injury  

and due to  h is  s id a ie ss  has been rendered in cap acita ted  to  

appear in  the examination# and whatever be the arrangements 

made by the respondents# as s ta te d  in  the impugned orderW'
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y e t we finci th a t  the ap plican t was not In a p o sitio n  to  attend  

in  tlbat manner as iSo, we r e ly  upon paragri^h 223 ib id

to  issiie thase d irection s*

5« Tha Oiv stands disposed o f  above* No costs*

{ s .  p. Arya ) 
Member (A)

( ShanJoer Raiu ) 
Member ( J )

/ a s /


