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CENTRAL VADMINISTRAT IVE 'TRIBUN'AL, ALLAHABAD
~ CIRCUIT BENCH,
LUCKNGH
* Original Applicstion No.308/89(L)
Dr. V. Verma- I +..Applicant.
Versus.‘

‘Union of India & others ...Respondents,

 HQN. MR. JUSTICE K. _Nath, V.G.
- HON., MR. K. Cbayya. Adm, Member.

ThlS appllcatlon under sectlon 19 of the

. Admlnlstratlve Tribunals Act 1985 has ‘been filed

‘cnallenglng the departmental enquiry proceedlngs
initiated on the ba51s of a charge sheet 1ssued '
"to the applicant on 1.8.1984 (Annexure 3) 'and to
dlrect the respondents to prOmote the appllcant

‘ to the post .of Chief Medlcal Officer with effect
fr0m143l988 o

2.  The applicant, Dr; V. Vefma'is working'es al
Senior. Medlcal Officer in the Central Government
Health Scheme (C.G H.S. for short) at Lucknow. He
‘joined the serv1ce in the Year 1967 as a Junior
Medlcal Offlcer and was promoted‘as a SenlOr,Medlcal_
Officer with effect'frdm 1.1.1978. As per the |
"Senlorlty Llst of Medlcal Ofrlcers notlfled by the ‘
:_ Departmen%jon L 2.1988 he stood at. serlal No., 340
While he was working as MedlCal Of ficer in-charge at
Jalpur, durlng the year 1980-81, there wss an enqu1ry:

by C.B. I whlch led t0o the reglstratlon of am



‘earller on 12. 4 l983, his reply to that statement

- 20:5.85 to 27.6,1988 and concluded on 31.8. l988 The
in respect of 9 v151ts 1nvolv1ng B 123. 75. COpy of

he * made his wrltten submlsslons.No dec1sxon, hommver,

has been taken on the enquiry report by the dlsclpllnar

~authority. .

F.I.K. against the appllcant for alleged wrong

drawal of cOnvéﬁance allowance. The F.I.R. llsted

58 such wrong claims amounting to B 5497.00. Detailed

'1nvestlgatlons, however, establlshed that there were -
only 21 false claims_ and the amount covered B 288. 75.
A Memo dated 12.4. 1983, accompanled by a statement

of 1mputatlons of mls-conduct was served on the

app11Cant under rule 16 of C.C.5.(C.C.A.) Rules,

| l965. The appllCant submitted reply on 22. 7. L983

denying the charges, The dlsc1p11nary authorlty,
. - further ,
however, - decided to proceed/with the enqulry.Therefore,

' the charge-sheet dated 1.8,1984 was served on the

appllcant for mlnor penalty. The charge was for

claims of false c0nveyance allowances amountlng to
B 288.75 for v151ts not actually made by the app11Cant

f whlch showed lack of 1ntegr1ty and thus contravenlng

the prov1slons of . rule 3 of C.C.S. (Conduct )Rules,
1964. To thls the applicant, in hlS reply dated .

' as the
14.8.84 indicated that / charge sheet contained

the same statement of imputations 1ssued to him

may be taken as reply to the charge-sheet. Thereafter,'

tne encuiry was held-on different dateS‘between

Enqulry Offlcer held that the charges were establlshed

the enqulry report was given to the applicant to which



'}’3; The contention of the applicant is that he
aas puf in more‘than 22 years of service w1thout any
s overlooked. for

| blemlsh in his record but he wa

ile many of hlS Junlors were promoted

edical Officer on 14.3. 88 and d'
e is department al

5'p;cmotion “wh
. to the post of Chief M

- 8aTe 88,on the the ground that ther

fenqu1ry agalnst the appllcant He alleges that this

enquiry wes unduly delayed for no fault of hls own

R -
L wlth a malaflde intention by the authorltles to -

deny him of his due promotlon. His representatlons

to ‘the concerned authorlt;es evoked no final response.

.,fﬁ’ _— 4}:. The respondents, in _fheir counter affidavip,
denied the allegatiohs fegarding malafides. Accorgd

" to them, C.B.I. enqdiry was based ori certair
1nf0rmat10n received by them. ‘They admlt thatthe
of the appllcant was not c0n81dered for Fm(otlon.'
due to pendency of dlsc1p11nary proceedlngsl‘be

delay in the finalisation of enqu1ry proceogs

\S'\_
3

o f ~ due to changes of enquiry offlcer and Preseg _-as

| Offlcerﬂgh account of admlnlstratlve reasonCOr .
o  to them, officers agalnst whom dlscn,plmaxgS dlng
are pendlng, are barled from promotion to ﬁ

er
post during the\pendency of such proceedin

d5. In the rejoinder filedjly the applics
denied that fhere’was' any delay- od the a
the-applicant te_proceed aith:thelenquiry.
a;So contended that in terms of Governnafant
- Department of Personnel and T‘rain‘ihg‘ Offic
No ?ﬁll/gO/Sé-Establishment‘(A) dated 12,
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| was entitled to be'promoted on adhoc basis due to

R } . . I<i;7 .‘
long pendency of the enquiry (Annexure S.A.-1),

6. We heard the learned counsel for the‘parties and

~ have also gone through the record csrefully. The main

thrust of the arguments of the learned counsel for the

_applicant wes on the delay in proceeding with the

enquiry, in spite-of persistent;effOrts of the applicent
to get enquiry completed early. He also pointed out

that denial of promotion to the applicant was against

“rules, in as much as D.P.C., which met, should have .

00n51dered his candldature and flndlngs placed in a

‘ sealed cover accordlng to rules. He also relied on

the dec151on of this Trlbunal in Ramesh.Moreshwar
Surengapure vs. Chief ‘Vigilance Officer, Central Board

of Exc1se and Customs, New Delhi and another( 1988) 7,

CAT.C. 59, Calcutta Bench) In this case the appllcant

who was an Inspector in Central Excise, was charge-
sheeted for clearlng certaln 1mported packages of dry

frult Wthh were in excess of permissible welght.

The enquiry dragged/for six years and thereafter the

'dlsc1pllnary authority took 8 more years to impose:
penalty of reduction in pay scale by one - stage for
one year. The punlshment was upheld 1n appeal" Relylng

Onvthe.declslon of_Crlssa High Court in Manas Ranjan

Das vs. State of Qrissa (1973‘(2) SLK 533) in which-

the dlsc1pllnary proceedlngs were guashed due to reasons

of inordinate delay and - also the decision of the Supreme

Court in Ramchander vs. Union of Indla ( A.T.R. 1986(2)

B in the above cited case
S.C. 252) the Trlbunal/huashed the punishment as also

. the dlscipllnary proceedings by observing " We cannot

overlook that the applicant has already sdfferedtmentalt

" agony -and ‘obliquy for about 2 decades during which the

disoiplinary proceedings were conCeived,andvprooeeded_with?’
o :



S
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In WP. SINGH VS. GOVERNMENT OF INDIA & OFHERS 1988
(7) ATC 605 the Circuit Bench (Shimla) ef this Tribunal

‘held that prolonging‘an enquiry for unduly lond period

was illegal and unjust, as this results‘in'denial of
opportunities for Careor‘adVancement-during:pendency'of

enquiry.The'issue]involved in this case was delay in

. departmental enquir?l leading to non consideratiOnfof»
-the charged officer for nrOmotion on the ground of

' pendency of enquiry. The Tribunal also observed: :

M3 govermment servant-is entitled to know at
the earliest possible time the outcome of
~ disciplinary proceedings initiated against him
. instead of hanging over his head like Democles!
Sword for many years. A )
A similar view was taken in BUPATI KUMAR DARDAR VS.
UNICN CF INDIA 1989(19)-A.T-C; 209, Calcutta in which |
it was held that pendency of disciplinary enquiry based

oh minor penalty charge sheet. could never standhin |

*ithe_way of giving the promotion. The learned counsel
:also cited the decision of Karnataka High Court in..
".Sadashiv A. vs. State of Karnataka and another 1982
-j(3) SLK 364 in which it was held : |

Wwithholding of promotlon of a person who has
been found fit by DP.C. during pendency of
departmental enqu1ry, is unreasonable." :

7..ivFrom the record it is noticed that 1n'this case

the enqulry was - for the alleged misdeed relating to the

year 1980-81. A memo was. served on the applicant on

-18.7.83, followed by a formal charge sheet._on 1.8.84,

The applicant 5quitted his reply on 16.8.84 and the EMO .

~enquiry dragged on till 31. 8.88, Thereafter,_ another
year was taken by the department to furnish COpy of the
'enquiry report to the appllcant, which was done on

- 30.10.89 for which'written subm1551ons were made by hin’

‘prompt ly thereafter. NO/deciSion_has~been taken by the
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department on the enquiry report The alleged amount
involved wfalse clalms, which has come down toRs 123 75
The explanatidn of the respondents that the delay was
due to the fact that there was change of enquiry officer,

presenting officer and thaf also duerto‘other ‘procedural

’delays,.cannOtlbe a satisfactory explanation to account

for nearly more than 7 years of pendency of the enquiry.
It is also admitted that the case of the applicant was

not considered for promotlon due to«pendehCy'of‘the

}departmental enqulry. Thls is in clear violation of the

. rules and 1nstruct10ns on the subJect The ruleées and

instructions lay down that in cases where the oftlcer is

o faclng departmental enqu1ry,»the.D.P.C. stuld consider

such officers . if fallihg within the-zone of eonsideration,

assess their suitability for promotion and keep its .

~ decision in a sealed cover, to be opened after the

proceedings are concluded. A six mbnthly review of such

cases is dlso provided. Admittedly, thOugh promotions

~ of juniors of the applicant were made, the applicant's

- name was not even considered. On this ground alone

the applicatidn.deserves to be éllowed. The enquiry
officer has also observed that the sun involved is éetty
and a senior Doctor of the standing of the applicanf :

has already suffered for 7 long years, though we c0n51der

that the sum 1nvolved is not the crlterla 1n such

matters but - the very act that is reprehen51ble neverxheles

‘fwe feel that undulylong delay in enquiry for no fault

of the appllcant is nat Justlfled.

8+  Taking 1nto con51derat10n'the;facts-of,the case .

. of this Tribunal in similar cases, we are of the view

that the delay in enquiry proceedingSs exhibit very
casual and igiirferent attitude. It is apparent that -

»



. 'sense of serlousness or urgency ‘is lacklng. Thls has .,

1

been allowed to drag on-in a very routine manner. The -

appllcant has been under clouds for 7 long years and

subJected to mental agony, watching all hlS juhlors

overtaklng hlm fer no fault of hls. We con51der that it

- is a fit case to quash the dlsc1p11nary proceedlngs

initisted by a charge dated 1.8.84 and accordlngly we

| order that the dlsc1plinary proceedlngs 1n1t1ated on

hthe baSlS of charyge sheet dated 1.8.84 be quashed. We

also_dlrect.that the respondents should consider the

‘Case of the appllcant for premotlon on merlts and 1f

found su1table, be promoted glv1ng him senlorlty and‘
other beneflts as are due to him under the rules. The

petitlon is dlsposed of as above with no order as |

BER, " VICE CHAIRMAN.

: v
"Dated the Mé.aaAM , 1990,



