,/’x : ‘ Central Administrative Tripunal, Lucknow Bench, Lucknow
Review Petition No. 62/2004 in 0.A.No.569/99
this the 9% day of August, 2004 -t

HON'BLE SHRI SHANKER RAJU, MEMBER (J)

i
t

HON'BLE SHRI S.P. ARYA, MEMBER (A)
Union of India and others ’ ’ ...Appiicant/Respondent

- By Advocate: Sri Arvind Kumar T i

in *

R.K. Pandey - . 4 ‘ ...Applicant
. Versus
|
Union of India and others -...Respondents
’ [ \ .
ot | ORDER (UNDER CIRCULATION)

- BY HON'BLE SHRI S.P. ARYA, MEMBER (A) 1

a:‘ " This réview. application has neen filed on
behalf of the respondentsl of 0.A. No. 5&9/99 " which was
allowed on 24th May, 2004 nn the gfound _thnt the
contentions made in the Original Application remained
uncontroverted and unrebutted‘as;no counter reply was
filed .by' them. B

2. Wé find -no necessity tn hear ﬂhe parties and
therefore tng review application is nisposed of by

T | circuiation. : | '

E%-m- 3. We have perused the pleadingys. .fhe respondents

" have stated that tne applicant was ? suspended for
o " | certain irregularity -von 3ra July, 19951 and he was
superannuated on 31.8.1995. Disciplinafy_ proceedings
has started. Sinée the applicant . has ?etired, the mattef'
was sent to the .highen authorities fnr orders. On
certain observations, records were returned without
orders. The same has again been submitted %nd orders are
awaited. It is further stated that. thé épplinant has

<

deliberately - concealed the material facts while filing

this O.A. without _discloéing that the enquify was
. N ‘ ‘
pending against him. 90% ‘gratuity was allowed to be




. paid on 3%2.7.98. only 10% gratuity was: withheld. The

. . k o
contention of the respondents is that It iﬁﬁmiéé be

withheld = under Rule 15 ‘of the ' Railway Service

F

(Pension)Rules 1993 and para .2734 of Com@ercial Manual
The applicant has accepted . the lTability for
- outstanding dues  posted at the  relevant time at the

I .

. I
station Magawara, Lalganj and , Kurebhar. JIt is further

with the

stated that since the . records  were:

J

~disciplinary authority or - higher authorities, - Counter

Reply could not be . filed in time. In the bircumstances,

we find that full facts were not available with the

reSpondents for one reason oOr othér ) and that

resulted the O.A. to be allowed. For substantial justice’

to the parties, it is necessary that the respondents

should be heard and the facts which has b%en_ disclosed
should be>taken into acqounf while decidihg the 0.A.
It woﬁld be ,therefore, inlthe'interest*of: justice that
because of non availability of facts, ﬁis—carriage of

justice is not caused. ' Accordingly we are of the

consideréd opinion that the R.A. . is: a1¥owéd and the
counter reﬁly filed by the'respondeﬂts is téken‘on record

and O.A. be rehéard;

4, in view of the above discussion, R.A. is allowed.

0.A. No. 569/99 be fixed for hearing.
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