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IN TliE C2NTRAL AmiKISTRAflVB TRIBUNAL.LUCKNOW BENCH

LUCIQ-TQVj, ■ ■

O .A . 286 of 1989.

Sri R .p . Katiyar and other'
.^Applicemts.

Versus

The Union of India  & others ..
0pp. Parties

. s r i V as t 3v r ~v  . r. 

^^lJj2j3jL£i£^J_stice U.C.Srivastava- V .C .)

By means of this application, the applicants 

Who are employe2s of the North-Eastern Railv^ay a n d  

working under thô  control of Divisional Railway 

Manager (Commercial) has prayed that the opposite 

parties may be directed to re~fix their pay on 

notional feasis from, the ,^ate of their promotion 

as Head Clerk by taking into account the special pay 

of xxs. 35/70 and actual benefit may be given to 

them from 1.9.19,85 as has been done in the case of 

their juniors b o  that they may not g e t  less pay than 

their juniors as per Board's order dated 17 .8 .1 989 .

The applicants vjere appointed in itia lly  as 

'a clerk in .the  year 1956 and promoted to the post 

of senior clerk in the year 1980 and. as Head Clerk 

in the year 1984 and 1985. The first three applicants 

were promoted as Head Clerk on 1 .1 .1984  and the last 

tvra on 1 .5 .1985  and 1 .6 .1985  respectively.

It  has been pointed out by the vapplicante that 

the junior inaambents Sri D .B . Saxena X'j'ro was a;;pointe< 

after their appointiiients on 1 .7 . 1958 and promoted to ■ 

the post of Senior Clerk after them v i z  on 29 .9 .1981  

and as Head Clerk on 1 .2 .1986  has been dra,wing a 

salaryon 1 .9 .1988  amounting to Rs. 17 2Cy- that is 

more o.ne wr„at is applicants are drawing whose salary 

was rixed at R s . 1600/- except applicant no. ‘2 whose
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salary was -vs. 1640/-. The applicants submitted 

a representation against the same.

The cadre rest.ru.cturing the strength of Heed  ̂

Cleric was revised from 8 posts to 20 posts and the 

post of senior Clerk who xvere in receipt of Rs. 35/_ 

as special pay and those who were not receiving 

tiiat special pay, were promoted together by the 

same or^^er and this special pay was mede vide Board's 

order aated 11 .7 . 1979 which was to be given to IC/o 

of the incumbents of a unit on the basis of seniority 

-cum-suitability, and the salary of the applicamts 

was fixed after structuring the special pay of 

i^s. 35 /70  per month was Mot takep,. iato account which 

was ;iven to t h e  juniors incum b4ts. It  has also 

been pointed out that vide Board's order dated 

17 .8 .1989  has be§$ issued a circular regarding the 

stopping up of pay of seniors under Note 7 of the 

aule 7 (1) of Railway Services (Revised Pay) Rules, 

1986 and even then the .applicants' p ay  has not been 

rixed anc. that is why they.heval.c:;allenqed the 

respondents. .

The respondencs have contested the claim of 

the applicant and have made certain references of 

decided cased by this Tribunal and have pleaded 

that the special pay of Rs. 35/- was to be given 

on the basis of- seniority/suitability with specific 

orders -to p-rform the work on pin pointed seats, i .e .  

to deal with the complex nature o f  work, but tfe 

applicant could not receive that type of special pay 

because they were promoted straight v;ay on the post of 

Head Clerk as a result of restructuring of the t

xiiiiistrial cadre. j?he oensfit. o f special pay of Rs ,35/,„ 

which ;̂d.s earlier R s . 70/- was given to tl.ose e'enior
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Clerks -v.’ho remained ciravJing Rs. 35/70 as special 

i pay in fixetion of their pay on promotion to hivgi-.er c

 ̂ grades. Those who were not dreyjing special pay

■ of iis. 35/BO vjere not found entitled for the benefit

of this fixation of pay in h.igher grades. This

, matter has engaged the attention of this Tribunal

j earlier also after referring various other dr^cisions

of this Tribunal. V>Je have taken the view in O .A . No. 

87 of 1991 Hari Saran Sbanker Srivastava Versus

if" ; ' union of India and others decided on 25 .3 . 1992
i

! in which it  has been held that this .benefit cannot

be denied by the applicant also and tv^re is no 

intelligible  definitia  that qualifying persons

I were promoted before and after a particular date.
• j  ■ .

I Consequently it w'as directed in this case that

; the respondent shall give a benefit of special >>
i

Pay of Rs. 35/- on notional basis to the applicaiit

X ,  I special pay of Rs. 35/- shall be taken ■
i ■ ' . ' 
j into account in the fixation of pay from the date

i of promotion to the higher post. >  a & w  t h is

application in v ^ ;  of -sfee&e very/directions and

J. ■ the respondents are directed to do the same within

■ a.::period of tv;o months from the date of corarnunica-

tion of this order. No order as to th® costs.

i DatedJ May 5, 199 2. Vice Chairman.
I

i • ( D P S )


