o

IN THE CENTRAL AMINISIRADIVE IRIBUNAL ~LUCKNOW BENCH

' 0.4,

:&It ‘ " Sri R.P.

286 of 1989,

Katiyar and othe

0 ® O &% 000 aaqg * e -Applicar}tS.
Trhe Union of Ingia &. oth

rs....a...ﬂ...ﬂ.. Opip. Parties;
o Hon'ble Mr,

Ju tlQe‘U,C.Srivastavamv.v,

(BJ Hon,.Mxr JUSthu U.C.8rivestay
y

I -~ V.C.)

By means of this application, the applicants
who are employezs of the

North-Eastern Railway and
working under the control of Divisional Railway

Mianager (Commgrcial) has prayed that the oppogite
parties may be directes to re~fix their pay on
: from. tre

notional Pasis

[o 2
o)

Le o

iy

their promotion
as Head Clerk by taking into sccount the special pay
Of rRg. 35/70 and actual benefit Em¥ may be given to

thiem from 1,9.1985 as has bee

n done in the case of

theil juniors o that they may not met less pay than
their juniors zs mer Board's order Cated 17.8.1989,.
The applicants were appointed initially as
! B

a clerk in the year 1956 and promoted to the post

Ot senior clerk in the year 1980 an

in the year 1984 and 1985. The
1].

were promoted as be
] _

4 zs Head Clerk

first three applicant

LS

ad Clerk on 1.1, 19u4 and the
‘ two on 1.5.1985 and mmz 1.6.1985 respectively.
!

last

it bas bcbn pointed out by the appllcéﬁs
‘  the junior incumbents Srl D.?
i after their appointments on 1.7.1958 and oromoted to
{‘ £he post of Senior Clerk after them viz on
1 and as Head ClevP on 1.2‘1986.

that

B. Saxena w0 was a

n)

Toointe

29.9.1981

2zn Grawing a
salaryon 1,9.1988 amounting to Rs. 1720/~ that is
more one whiat ig adplicants are drav

was fixed at Rsi 1600/- excent an




salary was s, 1640/-. Tre apolicants submitted

@ Lepresentation against the same,

6]

The cadre réstructuring the strencth of Head
Clark wes rovised from 8 -osts to 20 posts and the
post of Senior Clerk who wers. in receipt of Rs. 35/~

as special pay and those who were not receiving

that special pay, were promoted tOQEtFel by the
same orger and this special Pay was mede vide Bosrd's

ordsr Cated 11.7.1979 which was to be given to 104

of tre 1ncumbents of a unit on Lhz basis of senlority

wcum~uu1tab111ty. and the salary of the applicants
was fixed after strucLurlno the syEClal pay of

Rs. 35/70 per month was nrot ta Pen into account which
was - iven tothe juniofs lhcumbt its. It has also

been pointed out that vide Board's order dated
I

17.8.1989 has befy issued a circular

t-h

Stooning up of pay of seniors under Note 7 of th

M

Rule 7 (l)'of‘Railway Services (Revised Pay) iules,

1986 and even then the applicantg!

) t

Fized anl that is why they keve.clallenged the

Day has not bezn

reszongents,

ITre r Espoqécnts Fave cont:sted the claim of
the apnlicant and ﬁﬁve made Certain references of
decided cased by tﬁisvTribunal anC heve »leaded

et the special pay of is. 35/- was to be civen
on the basis oereﬁiority/suitability with
orcers -to p- _ofm the work on pin noipted seats,
to écgi with the compléx néture of'wdrk, but the
applicant could not racc1ve tk““ typeIOF special pay
becauss they Were promoted straight way On the sost of

Y€a¢ Cl erk as a raogult of re=stiucturing of thke *

finistrial cadre. Ite penefit of special Day Of 35.33/-

N

which was zarlier Rs. 70/~ was ¢iven to tliose senior



pay in fixstion of their pay on promotion to higrer ¢

Clerks -who remained drawing Rs. 35/70 as special
gradces. Those who were not ar ravilng épecial Day

of ds. 35/80 were not fQuﬁd entitled for tn bencfit
of this fixation of pay in bigher ¢rades., This
matter has engaged the attention of this I'ribuynal
eariier also after feferring various other drcisions
of this iYribursl. We heve taken the view in 0.4, to.
87 of 1991 Hari Saran ShankerISriva tave Varsus

Union of India and otlers decided on 25,.3.1922

vwere promoted before and¢ after = narticulzr date.

Conssﬁu ntly it was directed in this case that

the re soondent shell ¢ive @ benefit of soecial }

‘ i
pay of Rs. 35/~ on notional basis to the applicant
and this special pa ay. of Rs. 35/~ shall be taken

into account in the fixation of pay from ths date

of promotioh to the higher post. 3—~%;gw'1bls

s , U\htdf’(zu"’a 41’/\/\":” JQA\A( L“.,tcda,&fwca,g(
application in v=es Of shese very Alrections and
Ao / e
the respondents are directed to @0 the same witlin
‘

o

Zperioc of two months from the gate of communica-
tion of this order. Yo order as t2 the Costs,

teds May 5, 1992, Vice Chaiman,

o
O]
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