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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW R
)

Reviewu Patition Ne. 18 of 2004
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(Arising out of O.A. No. 382 of 02)

DHT% 3 24.02.2004
' |
Surya Prakash Pandey, aged abeut 44 years, S/o Shri
Ram Tirath Pandey, EDDA , Mazruddinpur, Faizamad.

ees Applicant.
Us e :

Union ef India and othars | ces.Respondents.

I
0 R D E R (Under Circu}ation)
|

By Shyama Dogra, M{J):=- This Revieu*Petition has come

before me under circulagtion for rcviéu of the order

"Tdgteds 15.12.2003 passed in 04 382 of 2002 by Lucknow
R

Begnch (Division Bench) of the Trihunil.
|

2. The applicant has also fiiled cne MA bearing
No. 224 of 2004 for condenation of Jelay in filing the

Reviey Petition due to his serious iﬁlness. In viey of

the submissions made in the said MA, the delay in filing
J
i
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3 The applicant has soughq

- } .
Review is heraby condoned, and the M4 is dispesed of

accordingly.

reviey /modification
of the order dated 15.12.2003 on fhe éraund that

since the pleadings were complete in khe matter , and

the parties have ethanged their coun;er reply,

therefore, thes cass shoeuld not have h%en disposed af
without going into the msrit of the ciase on the grounéﬁ
that the applicant has not sxhausted k alternate

remedy by not preferring the appeal b%Fore the appellate

authority. : 1
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4. In support of this contention, the applic

has placed con raCOfd various decisions of the Hont'ble
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Apsx Court , viz. (2002 (20) LCD 136) Je?t Bahadur vs. Zonal

' |
Manager (North) F.C.I. and ers , (2002 (20)LCD 145) Anantha
Ram v. Additional Civil Judee, Mirzapur and ers, 2002 (2)

LCD 46) Pradeep Kumar Singh vs. U.P. State Sugar Cerporation

5. The applicant has alse taken a plea that he has not
been heard on this peint of availabilitJ of alternate

remedy and without giving an epportunit% of filing
|

supplementary rejeinder. i
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6. I have gbne through the contents of the Revieu

'~ Petition, and the order passec by the Court. Soc far as plea
of the applicant uwith regard te not affording spportunity
of being hegrd ié concernsd, the same ii not tenable as the

leagrnad ceunsel for the gpplicant was alse heard at lsngth
\

on all the points. Otheruise alsa, Section 20 of the A.T.
Act, 1985 is very clear on this issus aF exhausting of

remedies available under the service Rules.

7. After perusal of the contents of the Revieu
Petition and the order impugned, I Fin% no resascn te
1

interfere in the matter to modify the said order an the
following grounds; ;
(i) The sceps of revieuw is veéy limited, as the
| court cannot modify its egrlier order by
substituting its vieu, asltha sald provisions

ara only dvallablo for cerrection of mistakse
;% the same is found to ke apparent on the
face of the record. j

|

(ii) In rsvieuw, the Trihunaljcﬁurt cannet examin%ﬁ

the matter as sitting in %ppaal, as has Bsen
held by the Hon'ble Apex Court in a

decision cited in AIR 2000 SC 1650 (Lily
Themas vs. U.0.1.), AIR 1995 SC 453 (Smt. £

g}@%jy/// '~ Mesra Bhanja vs. Smt. Nigmala Choudhary
| 1

para 8) and AIR 2002 SC %537 (Subhash vs.
i .
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State of Maharastra ,_para 3 & 4).

;8- So far as decisions referred to by the
fapplicant are concernsd, undoubtedly, tha alternate

jor st atutery remedy does not Bariw

|

lof his grievance, but where certain disputed question of

ts straightuay knock the door of the Court for redressal

#facts are involved, the Court certainly can refer
‘the matter to the higher authority to adjudicate upon

‘the matter after following dus process of law, while

¥ ‘giving his findings on the said question of facts.
f' Therefore, the avove referred decisions relied upon by the
¥ applicant caniZi Be distinguished on this ground that

.in the present case , some disputed guestion of facts
. were left unansuered , and were net supperted with
‘relevant documents, and the same were reguirsd to be

§ adjudicated upon By ths authority concerned, and the Court
f has given clear findings on this aspect of the matter.

| 9. In viesw of the over all analysis of ths
| ‘ : ‘
| matter as above, I find no patent error in the order, and

J the Reviey Petition being found to be devoid of merit is
b
| rejected in circulatien, with direction to ths concernsd

registry to send the file with this erder to the Hon'ble

shri 5. Jha, Memser {A4), Principal Bench for his opinien.
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{SHY AMAYDUGRA) 1M(J)

Hon'ble Shri Sargeshwar Jha,M{A).

| / .
| ¥ e

Y
Lot
2 >




