
IN THE CENTR^U- AOi'lIN ISTR ATI VE TRIBUNAL 
LUCKNOy BENCH, LUCKNOU

Ravicui Patition No, 18 oF 200^

(Arising out of O .A .  No. 382 of 02)
!l

DATt ; 24 .02  .2 004 
“  i “

Surya Prakash Pand«y, aged about 44 years, S /o  Sbri 
Ram Tirath Pand«y, EDOA , nazruddinpur, Faizabad.

Vs.

Union of India  and others

. . .  Applicant. 

.Respondents .

0 R O E  R (Under Circulation)

8y Shyama Dojiras r'!(3):~ This Review |Petition has come 

before me under circulation for rex/iaiu of the order

•'•2-2003 passed in OA 382 oft 2002 by Lucknow 

Bench (Division Bench) of th® T r ib unil .

2 .  The applicant has also fjiled one MA bearing

No. 224 of 2004 for condenation of delay in filing  the 

Review Petition due to his serious i l l n e s s .  In view of 

th® submissions made in  the said FlA, lithe delay in filin§

Review is  hereby condoned, and the HA is disposed of
■ i

accordingly.

3 . The applicant has soughtl review /modificatior>

of the order dated 15 .12 ,2003 on the ground that
i-

since the pleadings were complete in jbhe matter , and

the parties have exchanged thair counter reply,
i - ■ ■
II

therefore ,  the case should not have bjsen disposed of 

without goin§ into the merit of the cjase on the ground, 

that tha applicant has not exhausted alternate 

remedy by not preferring the appeal before the appellate 

authority. i
I

4 . In support of this contention, the applici 

has placed on record various decisions cf the Hon’ ble^



Apsx Court f v/iz. (20Q2 (20)  LCD 136) 3c4t Bahadur vs .  Zonal
I

Manager (North) F . C . I .  and ors , (2002 (20)LCD 145} Anantha 

Ram V .  Additional Civil  3ud§®, Hitzapur land ers, 2002 (2)

LCD 46)  Pradesp Kumar Sin§h vs.  U .P .  State Su§ar Corporation

5 .  Th* applicant has alsfis taken a plea that he has not
I)

been heard on this  point of availability! of alternate 

remedy and without §ivin@ an opportunity of filing

supplementary rejoinder.  |
.1
;|

6 .  I have gone throufh the contents of the Revieu 

P e t i t i o n , ’ and the order passed liy the Court .' So far as plea 

of the applicant uith re§ard to not affording opportunity 

of being heard is concerned, the sams i i  not tenable as the

learned cesunsel for the applicant uas also heard at len§th
iI

on all the points.  Otheruise also, Saction 20 of the A . t . 

Act, 1985 is very clear on this issue of exhausting of 

remedies available under the service Rules.

7 . After perusal of the contents of the Revieu

Petition and the order impu§ned, I find no reason to 

interfere in the matter to modify the said order on the 

following grounds; |

( i )  The scope of revieu is  very limited, as the

court cannot modify its  earlier  order by

substituting its view, as the said provisions

ata only available for cerrection of mistake 

i 4  the same is found to b 8 apparent on the 

face of the record.

( i i )  In rsvieu,  the Tribunal/Court cannot examini'

the matter as sitting in iappaal, as has feeen 

hold fey the Hon'ble Apex Court in a 

decision cited in AIR 2000  SC 1650 (Lily  

Thomas vs .  U . O . I . ) ,  Alf  ̂ 1|995 SC 453 (Smt. |

nsera Bhanja vs. Smt. Nirmala Choudhary

para 8) and AlH 2002 SC 2537 (Subhash vs.



i

I

1T

I

State of Waharastra ,_para  3 & 4 ) .

,;B* So far as decisions referred te by the

applicant are concerned, undoubtedly, tha alternate 

or statutory remedy does not bai^^the cpSEiefe aggrieved

i

to straightway knock the door of ths Court for redressal 

of his grievance, but where certain disputed question of 

ffacts are involved, the Court certainly can refer 

the matter to the higher authority to adjudicate upon 

the matter after follouing due process of lauj, while 

giving his findings on the said question cf facts .  

Therefore, the above referred decisions relied upon by the 

applicant can£i5> be distinguished on this ground that 

in the present case , some disputed question sf facts 

uere left unanswered , and were not supparted with 

relevant docum«nts., and the same uere required to ise 

adjudicated upon by ths authority concerned, and the Court 

has §.ivsn clear findings on this aspect of ths matter.

9 .  In view of the over all analysis of ths

matter as above, I find no patent error in the order, and 

the Review Petition being found to bo devoid of merit is 

rejected in circulatien ,  with direction to ths concerned 

registry to send the file with this order to the Hon'ble 

Shri S .  3ha, Member ( A ) ,  Principal Bench'for his opinion.

-  V -  M
(SHY Al^U^DClGRA) ri(3)

Hon*ble Shri S.ar(j^hwar 3ha,Pl(.A).


