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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW. 

ORIGINAL APPLICATION NO; ^7l/?00^.

t l a s . . D ^ , Q e m f c $ r .  ZQQ^»

HON’ BLE SHRI SARWESHWAR JHA MEMBER(A) 

HON’ BLE SMT. SHYAMA PQGRA MEMBER(J)

Parashuram Yadav aged about 39 years, son of late Beepat 

residing at 11/390, Indira Nagar, Lucknow.

, , .Applicant.

BY ADVOCATE SHRI Y.S. LOHIT.

VERSUS

1. Council of Scientific and Industrial Research, 1, Rafi 

Marg, New Delhi, through its Director General.

2. National Botanical Research Institute, Lucknow through 

its Director.

\ 3. Director, National Botanical Research Institute, Lucknow,

....Respondents.

BY ADVOCATE SHRI A.K. CHATURVEDI.

ORDER (ORAL)

BY SMT. SHYAMA DOGRA MEMBER(J)

The applicant has preferred this Original Application 

with the prayer for directions to the respondents to absorb/



regularise the services of the applicant to the post of 

Junior Technical Assistant taking into accoimt his full length 

of service from the date of initial Joining/appointment 

in the year 1987 and to place him in the order of seniority 

accordingly followed by consequential benefits of the same. 

During the pendancy of the case, he is also prayed for 

continuity in service alongwith payment of salary regularly.

2, The applicant's case i t s ' set out in the O.A. is that 

the applicant was appointed to the post of Technician in 

the year 1987 by the respondents. The applicant was app­

ointed after due recommendation of Selection Committee for 

the said post on I5th April 1987 vide Annexures A1 to A3«

The applicant H'as joined in the project namely Betelvine 

sponsored by the Government of U.P. tenable at National

Botanical Research Institute (NBRI) Lucknow, The duration
was

* >

of this aforesaid project as sanctioned/up to March, 1988.
issued ^

However, by subsequent orders/from time to time, the applicant

wasallowed to work as Technician in various projects tenable
' external ■

by NBRI and funded by varioui^agencies. This happened till Quly

2003 when his services were terminated orally without assigning

any reasons for his termination.

ever

3. Every time when^he applicant was appointed in th.S’ projects* 

he has under gone the selection process and he has been selected 

after due recommendation of his name' by the selection committee. 

The various letters of his appoinlanent in various projects have 

also been placed on record vide Annexures A-4 to A-18.

4. The main contention of the applicant in the case is that 

since, he has worked with the respondents uninterruptedly and 

continuously for more than 15 years^ therefore, he is entitled
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to be considered for  h is absorption in  view o f  the 
scheme formulated by the respondents (Annexure A -20) 

in  the year 1981, ai ..

5 , More over, when the order o f  terndnation o f  h is  

services was„ passed on 21st July 2003, he was requ­

ested to be adjuf-sted in  some equivalent p os ition  

i f  there were available vacancies as per ru les  a fter  

taking a sympathetic view fo r  the reasons that the 

applicant has been working in  the p ro je ct  fo r  about 

15 years.
 ̂ * t *

fiarther conte"ntion 
6* The applicant* s j j i O  i s  that, he i s  fullyeeQ £i4:led fo r  abgo- 

/  as^per "  ' -  -
rptioJcv/ Clause 8 o f  the said scheme o f  1981 formulated

on the recommendation o f  Council o f  S c ie n t i f ic  and

Industria l Research Respondent No. l )a s  he has rendered

more than three years continuous serv ice .

7. The applicant has also preferred  a representation 

a fter  d iscontinuation o f  h is  serv ices in  July 2003.

E arlier, a lso  he has been approaching the concerned 

authority fo r  h is  absorption.

8. The respondents have f i l e d  reply to the Original 

A pplication  and contended that the applicant was app­

ointed  as Technic^n AssisfealSt: in 'v^rjousi p ro ject .b e in g  

Externally Funded by various agencies. However, h is  

appointment was always on tenure basis being extended 

from time to time annually. He has fu lly  accepted the 

terms and conditions o f  h is  appointment whereby ltt'_ has 

been s p e c if ic a l ly  mentioned that the continuation in 

the p ro je c t  would not e n tit le d  fo r  h is  ^ s o r p t io n . More 

over a ll the p ro jectes  in  which the applicant was appointed 

since 28th A pril 1987 to 31st March 2003 have been discontinued 

and areno more in  existence^therefore# he i s  not e n titled
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fo r  absorption or continuation on the post in  which 

he was working.

, 9* The further contention o f  the respondents as'
made out in  the f i r s t  reply i s  that so fa r  the scheme 

o f  1981 is  concerned i t  i s  no more applicable or in  

operation in  view o f  the subsequent schemes ds* formulated 

by the respondents for  absorption o f  casual v/orkers. Copies 

o f  these schemes being formulated from time to  time by 

the respondents have been annexed as Annexure No. R .l dated 

6th June 1997/ Annexure No. R-2 dated 14.1.1983, Annexure No.

0 .9 dated 4 .10.90 ^nd Annexure No. O.lO dated 6 .12 .95 . In view 

o f  these schemes# the applicant was a lso informed through 

notice fo r  sxobmmiting applications alongwith other casual 

workers who were id e n tifie d  under the casual workers absorption 

scheme 1990 and 1995. The applicant submitted ^  application  

alongwith 22 oth ers. He was. a lso  ca lle d  fo r  interview  scheduled 

to  be held on 7.7.1997, but the applicant did not appear fo r  

the interview  which resu lted  in to  non empanelment o f  h is  

name fo r  the post o f  Technician Grade - I I  pay scale o f  Rs. 

950-1500( pre revised) \i?here as the remaining 22 candidates 

have been appointed on the a v a ila b ility  o f  vacancies. Copy o f  

notice; dated 9.6*1997 has been placed on record  as Annexxare 

No* 0- 5 , Therefore, i t  i s  a submission o f  the respondents 

that non absorption o f  th^ applicant i s  on account o f  ; ..i conduct 

fo r  h is  non p a rtic ip a tion  in  the said interview . However, 

taking in to  consideration febftli the applicant Vas worked with the 

respondents fo r  15 years, therefore, he was repeatedly asked 

to submit h is  application  fo r  the said purpose. The la tesb  

le t te r  being issued to him in  th is  regard has been placed on 

record  alongwith supplementary counter rep ly  f i l e d  on 15th



Decent)er 2003,vide Annexure SCR-2 dated 24*10.2003^

‘^ e r e f o r t /  the respondents cannot be held responsible

fo r  non absorption o f  the applicant and the respondents

are ready to consider the case o f  the applicant fo r
an

h is  absorption aS he i s / '  id e n t if ie d  worker imder the

casual worker absorption scheme 1990 read with 1995 and in

future.r a lso as and when there shall be the vacancies, the

applicant would be ca lled  to appear fo r  the se le ct ion

fo r  the absorption inaccordance with said scheme .̂ The
■ LSfa.thout

applicant cannot claim automatic absorption ,ii facing 

se le ct ion  inaccordance with the said schemes in  view o f  

the fa c t  that a ll  the c ircu la rs  issued p r io r  to  the 

scheme o f  1990 -1995 have become meaningless a fter  

anforcement o f  said scheme» ' .

10. So far., aS/ the absorption o f  the applicant on 

the post o f  Junior Technical A ssistant Group

is  concerned. I t  i s  not perm issible under the said 

scheme as a said post o f  Junior Technical A ssistant

belong to Technical s ta ff  whereas/ under the said
casual workers o f  \ ^  U ^scheme on l/G rou p  Group I I  c-..<Group C and DJ

A absorption,
posts to-be oonisldered..for/ Moreover; as per 

' decision  o f  the Honible Apex Coxirt, absorption is  

always to be done in  the feeder cadre post in  the 

lowest grade on which^.initially# the applicant has 

been appointed. Since, the applicant has been app­

ointed  in Group 'C ' post, therefore, hJ-s claim for 

h is  absorption in Group I I I  ( l )  with grade o f  Rs*

4500-7000 (pre rev ise ) i s  not tenable.

11. In support o f  their contentions, learned counsel 

fo r  the respondents have placed on record various 

decisions o f  the Tribunal partieu larly  Annexure 0-2

P a s . e .  O .A . HO.. s« / 9 3  d ec id ed  on 2 2 . 8 , 2 m  t i t l e d
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Vinok Kumar Singb versus Union o f  India and others^^In that case
, ______ ' spondents

•piea w is'iraisi'd ’3>X nanes o f  those
couTd" »\ •

persons u /i  be considered fo r  se lection  or absorption

who applied fo r  a vacancy* Since, the applicsjit has> hdt

applied fo r  the vacancies being arisen at various places

and o f f i c e s  imder the con trol o f  the respondents p a rticu la rly

in  Chandigarh and Bhavnagar  ̂ therefore, h is  case

absorption i s  hanging f i r e .

12. The applicant has f i l e d  re jo inder and submitted that

the scheme o f  1981 i s  s t i l l  in  existence in view o f  the fa c t

that by formiiLation o f  subsequent schemes the e a r lie r  scheme o f

1981 has not been superseded or cancelled . Moreover, applicant

i s  not a casual iabbxarer and he had been se lected  a fter

follow ing the due process o f  se lection  therefore/ he cannot be

asked to again appear fo r  se le ct io n  fo r  :ctlte purpose o f  h is

absorption. Apart from this# since# the respondents have

already id e n t if ie d  the applicant for absorption^ therefore,

there i s  no need to apply a fresh  for said absorption. Hov/ever,

he has QQW^pii^with the d irection s  o f  the respondents v/hile

sxabmitting h is  application  vide Annexure Upjp-7 alongwith photocopy 
o f  the

/proform a duly fiJled by the applicant alongwith the c e r t i f ic a te  dtily

c e r t if ie d  by the Administrative O fficer  o f  NBRI Lucknow

(Annexure No. 2 and 3) to the e f f e c t  that the applicant has been

working in  the Lab w .e .f .  28th A pril 1987 as casual laboiarer

in  schenffi and he has been id e n t ifie d  fo r  absorption under casual 
_ scheme o f

worker 1abourei/CSIR 1995^therefore, the contention o f  the 

respondents f a l l  to ground that he has not applied fo r  h is  
absorption.

13* The learned counsel fo r  the respondents has also placed



reliance on the various decisions'<of the Tribunal. Photocoptes 

o f  the decis ion s has also been placed on record . In  view o f  

th is/ the applicant has reite'ir/ated h is  claim fo r  absorption in 

h is  rejoincler and counter rep ly  to the o b je c t io n s /re p ly  f i l e d  

by the respondents on various occasions.

* I ^
G for the p a rties

14. We have heard the learned counsel/at length and g o n e  through
the entire  record  ca re fu lly  *c■'id ^ t  is'i^dmitted fa c t  that 

applicant vms appointed in i t ia l ly  as Technician on the 

recornmendation o f  the se le ct io n  conmittee in  the year 1987 

and h is terme' has been extended from tiine to time a fter 

under going the sqjrie process o f  se lection  every year. The 

applicant was not a da ily  wage worker/casual worker in  view 

o f  tile fa c t  that he has been paid salary in  the pay scale 

o f  Rs. 1400-2300 per rconth. This fa c t  has a lso  not been denied 

by the respondents that he was not casual labou rer.th erefore , 

the question ^i^ises that whether, the scheme o f  1981 i s  

applicable in  applicant*s case or subsequent schemes o f  1990 

1995 are applicable in  b is  case. In reply to th is  query being 

put by the learned counsel fo r  the respondents he has draim our 

attention  to scheme o f  1995 which has been made applicable 

to Group*C and*D* employees who are working on casual basis  as 

w ell as working on the p r o je c ts .

15. A fter perusal o f  these schemes o f  1990 and 1995 i t  i s

no where found that these schemes have been formulated in
ssupej^fession o f  e a r lie r  scheme being formulated in  the year 

1981. Clause 6 and 8 o f  said scheme ofl2.81 envisages as under*-

“ 6. The s ta f f  recru ited  fo r  schemes by fo llow ing 
the prescribed  recruitment procedure/ should not 
be required to undergo th is  procedure afresh fo r  
th e ir  appointment/absorption on regular side in 
id en tica l p osts . On such absorption th e ir  scheme



service  w ill be taken in to  account fo r  purposes 
o f  entitlem ent <bo various service b e n e fits  in  
CSIR such as Leave, Study leave e t c ."

"8« The ex istin g  persons who have rendered three 
years continuous service  in  a schene should be 
absorbed e ith er against ex istin g  regular vacancies 
in  id en tica l posts or by creating additional posts 
(by fo llow in g  prescribed  procedure) i f  the work 
load in  the L ab/Instt. so demands. The suparnumerary 
posts cou4)d be created to  absorb the s ta f f  employed 
in  such projects/schem es/ in i t ia l ly  being a one time 
e f f o r t  on ly . The la b o ra to r ie s /in s t itu te s  should not 
re cru it  further s ta ff  u n til a ll  such s ta f f  i s  ^sorbed,,".

16. Though i t  has been s p e c i f ic a l ly  stated by the learned 

counsel fo r  the respondents that th is  schettie i s  no more 

applicable in  view o f  the formulation o f  subsequent scheme 

1990-95 and since tlie applicant was not working or borne in  

the cadre in  the year 1981 therefore/ the b e n e fit  o f  the said 

scheme i s  even otherwise not applicable to  the applicant, but 

taking in to  consideration  that said scheme has not been super­

seded by formulating the subsequent scheme i t  can sa fe ly
M so

be held that said scheme i§ /a p p lica b le  in  the app lican t's

case^whecein, i t  has been s p e c if ic a l ly  mentioned that the

persons who have rendered three_yiears continuous service  in  a

scheme should be absorbed^ither against ex is tin g  regular

vacancies in  indentical post or  by creating additionaloratory
posts o f  the work load in  the Lab/so demands. The supernumerary 

posts csDUld be created to absorb the s ta ff  entployed in  such 

p ro je c ts  in i t ia l ly  being a one time on ly . Even i t  has

been emphasised that the laboratorie  s/institutdttlfees should 

not re cru it  further s ta f f  u n t il l  a l l  such s ta f f  i s  absorbed.

17. With regard to the various le t te r s  issued to the applicant’ s
recen tly  fo r  applying for the post o f  Junior Techician Assistantiat

I
Chandigarh and Bhavnagar/ i t  i s  contended t ’|>y, the fejpplicant



(^)

in  counter rep ly  that, since, the applicant has not got 

experience o f  th is  Technical post and he has been working 

in  d iffe re n t p ro je c ts  o f  d if fe r e n t  natiare, therefore, asMng 

the applicant to apply fo r  these posts at Chandigarh and Bhavnagar 

i s  not tenable as he does not possess the req u is ite  q u a lifica tio n  

o f  M icrobiology/Biochem istry/M olecular B iology or o f  the working 

in  medical la b ora tories . Even the respondents are aware o f  th is  fa ct 

and the act o f  the respondents to force  the applicant to apply 

fo r  such post o f  which he i s  not having the essen tia l q u a lifica tio n s  

i s  e n tit le d  to put him in  lurch  to  oust him fo r  h is  consideration  

fo r  absorption in  the laboratory where he has been presently 

working. In support o f  th is  oontention, he has placed on record  

a supplementary a ff id a v it  on 12th September 2003 alongwith 

Annexure-13 a copy o f  advertisement No. 15/2003.

18. Though, the learned counsel fo r  the p a rties  have sxibraitted 

and placed on record various decisions o f  the Tribunal, but in  

view o f  the fa c t  that the applicant has been id e n t ifie d  fo r  the 

purpose o f  h is  absorption, therefore, we fin d  no necessity  to

elaborate or discuss those decision  in  the present ca:se.

Moreover, factual p osition  o f  the present case has not been denied 

by the p a rties  which is  evident from various documents being placed 

on record by the pa t ie s .

19. By appointing the applicant from year to year, since

1987 t i l l  2003 though in  various p ro je cts  being funded by various

agencies c le a r ly  shows that there i s  need o f  engagec^nt o f

applicant fo r  said post and the workiaag: i s  a lso  available though in

d if fe re n t  p r o je c ts . I t  i s  a lso pertinent to mention that a ll  these

p ro je cts  have been in itia ted /spon sored  by respondents at a l l  points 
o f  tSimê  therefore^ applicant caie  ̂ be adjusted in  any s îbsequent
project^ as has been done by respondents fo r  the la s t  15 years.

20. A fter perusing the relevant contents o f  schemes.



particu lary  scterae o f  1981 and 1995 and various 

documents f i l e d  by the respondents, we have found 

that the applicant has been id e n tifie d  fo r  absor­

ption  in  accordance with CSIR absorption scheme 1995 

therefore# he i s  en tit le d  to be absorbed as Teclmician 

Grade II  (1) on which he was in i t ia l ly  appointed in  ^

the year 1987. By .^ 0  stretch^ he can fee u-ai ^

treated as casual worker in  Group ’ C  post as he 

has been working in  group 'C  post a fter due se lection  

and recommendation o f  the se le ct ion  committee. The«*refore# 

the plea o f  the respondents that again he i s  to  xinder-

the same se le ct io n  process i s  not tenable. Moreover,

by xSasx a frlux/tim e the applicant might have become

overage d ise n tit lin g  him to jo in  any other government

job . Therefore, he is  also e n tit le d  fo r  age relaxation  in

view o f  jcisaf tl^se"-schemes xxxxxxxx fo^ h is  absorption

against a regtilar post. He h a s  served the respondents
•' fur-ther-

continuouslyfo^ 15 years and iit  i ^ ”evident from Annexure 

A-18 that he was asked to be adjusted in  some equivalent 

p ost against the available vacancies^tlnerefore, he is  

also e n tit le d  fo r  h is  reengagemant in  any o f  tlie p ro je cts  

o f  the respondents which are s t i l l  in  existance as even 

a fter e 5̂ ,̂vv̂ y o f  one year o f  h is  terra on 31st March 2003 

he was allowed to work t i l l  18th July 2003 v/hich i s  also 

evident from Annexure A-18.

enxamerated hereinabove
21. In view o f  these fa c ts ^  tĥ e applicant has also got 

legitim ate expectations or continu ity  o f  h is  serv ices  in  

any o f  the p ro je c ts  o f  the respondents as he has been 

provided work a fter  h is  appointment a n d  se le c t io n  a fter 

follov/ing the due procedare o f  se lection  fo r  various p ro jects .

22. So fa r  as the p lea  o f  the applicant with regard

to  h is absorption as JTA i s  concerned we fin d  force  in  the 

contentions o f  the respondents that he can only be
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absorbed in  Grou|>'C' post on which he was in i t ia l ly  

working. In view o f  th is , prayer o f  the applicant 

fo r  h is  ^ so rp tio n  as Junior Techical A ssistant is  

re je cte d .

23, Consequently# in  view o f  the ovep^^ l analysis 
and in  the background o f  the foregoing d iscussions and

keeping in  view 4ihat applicant has already submitted h is  

application  fo r  h is  absorption to the post o f  Technician 

Grade-II ( l )  in  the year 2002 (Annexure 0-7)^^a»i th^s

O.A. i s  p artly  allowed while giving d ire ct ion s  to  the 

respondents to pass appropriate orders fo r  absorption o f  

the applicant against any available regular post in  

Group 'C  (Technician Grade II  ( l )  ) category on which 

he was in i t ia l ly  appointed as per h is  q u a lifica tio n s* w J l-.. 

Becessary orders to that e f f e c t  be passed within a period 

o f  four months from the date o f  re ce ip t ^production o f  

copy o f th is  order.

24* In the meantime, the respondents are a lso  d irected  to re engage 

the applicant in  any o f  the p ro je c ts  which aA.e s t i l l  in  existance 

while passing appropriate orders in  th is  regard within a period  

o f  one month from the date o f  re ce ip t o f  copy ^ f th is  order.

25. In terms o f  these observations and d ire ct io n  ks above, th is

O.A. stands disposed o f .  However the parties to

bear th e ir  own costs .


