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CENTRAL AIMINIS TRATIVE TRIBUNAL, ALLAHABAD.
LUCKNOW CIRQUIT BENCH,
LUCKNGH .

Regn. No. GA 269 of 1989(L) Date of decision: 25.5.90
A.N. Dixit ceee ‘Applicant,

Vs.

Union of India & Others .... Respondents,
PRESENT

Shri T.N. Tewari, coursel for the applicant,

Shri V.K. Choudhary_, cours el for the resporients,
CoRAM

Hon'ble Shri BL o Methur, Vice-Chairman.

Hon'ble Shri D.K. Aggarwal, Member (J).

(Judgement of the Bench delivered by Hon'ble
Shri D.K, Aggarwal, Member (J).)

This application under Section 19 of the Adminis-

trative Td bunals Act, 1985, is direc
of the applicant
order of removal/from service dated 29,8.1989.
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ted against the

T he brief facts are that the applicant employed
as Extra Departmental Runmer at Branch Post Offiée Sursa,
Distt. Hardoi, was conviced on 19,5.87 by the VII
Additional Dstrict & Sessions Judge, Hardoi, under
Section 302 I.P.C. and awarded an imprisonment of five
years on the charge of murier of his daughter-in-law
01;1 the issue of demamd of dowry. Therefore, his services

[by'én order dated 5.6.1987 under clause (a) of proviso
to Article 311(2F ofcthe Coms titution. The said order of
removal was challenged by means of OA 21 1/88 which was
decided by an order datel 2.5,1989 whereby the order of

‘removal was guashed on the grourd that the o mpetent
authority had faik d to take intw acomint the condact of
the applicant which ek d to his cornwviction. It was diretted
that the applicant shall be deemed to have co»ntinuéd in i

service as Extra Departmental Mail Runner with all

consequential benefits,but it shall k= open t the
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£ both the orders 1.€.

the applicant,
The present

order dated 29,8,

application is directed acains

25.5.89 and 29.8.89%
3. ed courms el of the parties

We have hearedthe learn
and e rused the records;

The order of conviction dated
19.5,87 was stayed by an order dated 17.7.87 by the
High Court of Judicature at Allahabad, Lucknow Bench,
Lucknow. A copy of the said ordere was filed in oA
211/88.as Annexure V, A reference thereof finds phce
in the judgement of OA 211/88, Further, it was not
clear from the language of the order dated 17a7.é7 as
te whether the opertion of sentence only wassuspended
’or the operation of the order of wonvicticn was als =u
suspended. Therefore, the applicant, it appears,
moved another application before the High Court of
Judicature, Allahabad, Iucknow Bench, Lucknow, whére
upon an order or ..od:r dated 18.8.89 was passed. A

Of t iy
de It

HThiS
tion apg o0 AP
d 5 Lpllc . .

?ef81on Shtence §$§rg for ta

s Qe, ed Ying -
as entur ; Hargo bd Y the 79 th .
there ;700 dat taly o thcy Cder daé:h Adgg Vics

9. ~ 02 - e ¢
5.87. M—ratlon QC?




"-‘ .

Y

N\

A perusal of the aforesaid order leav®s no s cops

doubt that the Hon'ble High Court of Judicature at

Allszhabad, Iucknow Bench, Lucknow, had stayed the
operation of the order of conviction as weil as the
sentence. If so, no conviction order remains in force
£ill the decision of apgeal. In the circuns tances,

without further dilating on the point, it can be at
once observed that the impugned order of removal under
clause (a) of provisodn to Article 311(2) of the
Cormstitution is not sustainabk in law. Therefore,
we are constrained to quash_the'impugnad order of
removal with a direction to treat the applicant in

service with all conséquential bencfits througout.

Accordingly, the application is allowed without any

order of cost.
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