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/were terminated

This application under Section 19 of the Adminis­

trative Tribunals Act, 1985, is directed against the
of the applicant

order of removalZfiDm service dated 29 .8 .1989,

2, T he brief facts are that tte applicant employed 

as Extra Departmental Runner at Branch Post Office Sursa, 

Distto Hardoi# was conviced on 19„5,87 by the VII 

Additional District St Sessions Judge, Hardoi, under
O'-

Section 306 I .P .C . and awarded an imprisonment of five 

years on the charge of murder of his daughter-in-law 

on the issue of demard of dowry. Therefore, his services 

/b y  an order dated 5.6.1987 under clause (a) of proviso 

to Article 311(2): Diathe Com titution. The said order ef 

removal was challenged by means of OA 211/88 which was
4

decided by an order datel 2,5*1989 whereby the order of 

removal was quashed on the grourd that the CBmpetent 

authority had fails d to take into acoant the condict of 

the applicant which d to his ODnviction. It  was diratted 

that the applicant shall be deemed to have continued in 

service as Extra Departmental Mail Runner with all

consequential banefits,but it shall te open to the
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the applicant, * e  competeBt authority passed t 1 i ^  

order dated 29.8.89 removing hlitv^service. Th® 

application is directed against both t ^  orders i.e .

25 .5 .89  afid 29 ,8 .89 ,

3. We have hearedthe learned coum el of the parties 

amd p. rused the records. The order of canviction datsd 

19,5 ,87 was stayed by am order dated 17.7,8'7 t>y tVie 

High Court of Judicature at Allahatoad, Lucknow Bench# 

Lucknow. A copy of the said ordere was filed in OA 

211 /88 ,as Annexure V. A reference thereof finds pkce 

in the judgement of OA 211/88. Further, it  was not 

clear from the language of the order dated 17*7,87 as 

t© vjhether the opertion of sentence only wassuspended 

or the operation of the order of xsonviction was also 

suspended. Therefore, the applicant, it  appears, 

moved another application before the High Court of 

Judicature, Allahabad, Lucknow Bench, Lucknov;, where­

upon an order ?r j-d :.:c dated 18 .8 .89  was passed. A 

copy thereof has been supplied to us wt the conclusion

oftheargim ents whiohwe have

like this, ■ on record,

stavo^ ordn^ Adf

r.a i
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A perusal of the aforesaid order ao s cope for

doubt that the Hon’bJe High Court of Judicature at 

A'll’ahatoad, Ijucknow Bench, Lucknow, had stayed the 

operation of the order of conviction as well as tte 

sentence. If  so# no conviction order remains in force 

till the decision of appeal. In the circumB tances, 

without further dilating on the point, it can be at 

once observed that the impugned order of removal under 

clause (a) of provisO'/n to Article 311(2) of the 

Contitution is not sustainabfe in law. Therefore, 

we are constrained to guash the impugned order of 

removal with a direction to treat the applicant in 

service v/ith all consequential benefits througout. 

Accordingly, the application is allowed without any 

order of cost.

(D.K, Aggarwal) 
Member (J)

(B ,Ce Mathur) ^ ^
V ice-Chairman(A)


