IN T7HE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH

Contempt Petition No. 60/2003.
In
Original Application No.39/1997.

Lucknow; this the day oflvuﬁovember.2004.

HON'BLE SHRI SHANKER RAJU, MEMBER (J).
HON'BLE SHRI S.C. CHAUBE, MEMBER (A).

Madan Lal Bhardwaj, aged about 51 years, S/o Late Sita
Ram Bhardwaj, R/o Qr. No.l 80-87 (Type-III), Akansha

Parishar, Jankipuram, Lucknow.
...Applicant.
By Advocate: [Shri R.C. Saxena.

Versus.

r
Dr. Tej Singh, Project Officer & Director Incharge,
National Research Laboratory for Conservation of

Cultural Property, Sector E/3, Aliganj Scheme,
Lucknow-226020.
2. Shri Dhanendra Kumar, Secretary to the Govt. of
India, Deptt. of Culture, Ministry of Tourism &
Culture, Shastri Bhawan, New Delhi 110001.

... Respondent.
By Advocate: 'Shri A.K. Chaturvadi.

ORDER

BY SHRI S.C. CHAUBE, MEMBER (A).

The presen£ C.C.P. has been filed for
non-compliance of the direction of this Central
Administrative Tribunal in it's order dated 22.11.2002

in 0.A.N0.39/1997. Accordingly, the Tribunal had
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‘quashed the order dated 12.9. 1995 transferrlng the

‘appllcant to Mysore. Secondly. the off1c1al respondents

were dlrected to arrange revival Of ‘the post .of Offlce

|
Superlntendent at Mysore expedltlously and follow1ng

jsuch rev1val hold a DPC. for promotion to the said post

yby cons1der1ng all those ellglble for such promotion.

I 1

' The Tribunal also directed the off1c1all respondents

., that the circumstances'.in Wthh the appllcant s
J?promotlon to the said post of Accountant had to be e
:cancelled w1ll not be' taken 1nto account by the

'»respondents/DPC.. However, the applicant, Shri M.L.

'BhardWaj ‘will be at liberty to agitate any other

grievances which 'still remain without redressal, in

accordance with law.

2. | - We have perused the pleadings and heard the

counsel for-the{parties.:'

3.1f ;f It has been pleaded by - the learned counsel

ffor the appllcant that Respondent No.l .did not allowr~
-che appllcant to jOln pursuant to his jOlnlng report

: dated 2.12. 2002.nor passed any order with reference to

'representatlon datd 5. 12 2002 to the Under Secretary.
LwDepartment of Culture. Shastri Bhawan, New Delhi
:T through pf&per»[channel However in his representation

dated 6.3.2002;the appl;cant stated that he,was not

“i

. paid salary since September,1997 although;};%tw.ng,was.

drawn. upto February,l99§. The applicant also brought to

. the"Dfrector (Culture), Deptt. of
Culture, New De
attitude of Respondent No l causing undue harassment ¢ te

the appllcant. He also requested for personal hearing

l..3lII

lhi about the malafide and revengeful .

4y

.,hls 301n1ng'reportfjeven'though the appllcant submltted \\
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which was allowed on 22.2.2003 by Director (Cultﬁre) on
behalf of Secretary to the Govt. of India, Resgon»dent

- informed of
No.2. During the course of personal hearlng he faxrm-the

undue harassment by Respondent No 1l to Dlrector Cuiture
including non payment of salary after September,1997.
The applicant further referred to erder'vdated
'25.2.2003 of Uader Secretary, Govt of India ,
Department of Culture dlrectlng the Dlrector Incharge;
N.R.L.C., Lucknow to allow the applicant to join at
N.R.L.C. immediately . and further pay the pay and
allowances to him. However; ﬁesponaent No;l ﬁas not
ensured the compllance of the direction of the Tribunal

¢ - has" ! '
wilfully and deliberately and/thus obstructed the

implementation of the judgment of the Central
Administrative ‘Tribunaly t(Thus-, both the respondents

no.l and 2 have committed wilfuli"and deliberate

contempt of this Hon'ble Tribunal.

’

1o 1 .
4. , The respondent/ on the other hand thas-

pleaded that O.A;No,39/l997 was partly allowed in terms

of judgment dated 22.11.2002 of Central Administrative
Tribunal. While the Tribunal set-aside the order dated
12.99,;??9 transferring the applicant'from Lucknow to
Mysoreldid not set-aside the order dated 18.3.19965,
'accordingiy— the post. of Accountant- at- Mysore was
directed to be. temporarilly transferred to Lucknow so

as to,aeeommodaﬁe the applicant at Lucknow. Hewever,

the post of Office Superintendentrat_Mysore, which had
lapsed, was directed to pe revived expeditiously and

@ 1 | follewing such'reyivar, the selection was to be helq
. for prometion to the post of Office Superintendent at
Mysore by cons1der1ng all thoee ellglble for such
promotion and 1n the event o?eappllcant was found fit

for the promotion to the post of Office Superintendent

at Mysore, and he was placed at Serial No.l, the

applicant could be posted at Mysore. According to
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o respondents the applicant's cancellation of promotion
. l . R
to the post of Offlice Superintendent will not be taken
into account whilelholdingfthe D.P.C. after revival of

| the post in accordance with. law.
i ,

| , ' o
5. "It . has; been- further stated by the, ..

-
’

‘ j. of the applicant - alongwith \7f{m5q
respondents that the jOlnlng report dated 2. 12 2002“andv<

the Trlbunal Judgment dated 22.11. 2002 were referred to
. | _ the Department of Culture, Govt of Indla»vhde letter
dated 25.2. 2003 %&&?&ﬁ@&m&ﬁ the post of Accountant of
Reglonal Conservatlon Laboratory, Mysorej;sreated as

_ temporarlly transferred to N.R.L.C., Lucknow and the
: : . b ' -
1

e “applicant's - joining w.e.f._ 2.12.2002  was accepted

through Office Order| dated 3.3.2003.

{ ' Accordlng‘to the respondents the appllcantvms“
pald salary w.e. f 21 12 2003 In1t1ally salary for the‘

E’ perlod from 2 12 200? to 31 3 2003 was paid on Olst-

!

Aprll 2003 and thereafter pa1d regularly every month to

FH

)a\ | B ; o ,_

J \% SER -The . respondent;.hﬁslék further stated that

\\1 u after rev1val of the']post of Offlce Superlntendent at
{ ?‘Myso}e a D.P.C. met an in Wthh the applicant and Shri

Ramanand ‘were con51dered The D.P. C. recommended Shri

4+ . L ] ' ¢
Ramanand for promotlon Wthh was accepted- by Shri

' who further
Ramanand and.éssumed the charge of the post of Office.

l .
Superlntendent at Reglonal COnservatlon Laboratoory,
|

Mysore on’ 18 6. 2003 ‘Accordlng to the respondent) the
/%UV complete judgment in 0 A. No 39/1995 has been complled

|
with and no ‘part of it remains to be complied with.

§
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8. : ~ We have pk used the pleadings and heard
.

3
1

the counsel for the partles.

9. 1 It 1is observed from the Rejoinder

‘Affidavit of the applicant that he has raised the

" issues like non intimation by Respondent 1 about the

references made in “his case to the Depatment of

N ‘ , .| _ : , =
Culture, Govt. of India, thatﬂthe Respondent No.l had .

{
b

not allowed him toi join duty,' that he nelther.

arranged,for pay and Bllowance through Bill prepared

at N.R.L.C., Lucknow? that on the posting. of the
applicant»as an AccOuhtant at Lucknow the respondent

i

no.l simultaneously promoted and posted . Shri
Ramanand Rao as Accountant, -N.R.L.C.. Lucknow and

finally respondent nol.l has_not'been.allocatingpand

assigning any ‘work and duty to th applicant as

Accountant, N.R.L.C., |Lucknow.

t
|

~10. ' In our considered opinion these aspects do

'
|
¢

not attract the elements of wilful and deliberate
dlsobedlence of of the order of the Tribunal. The law
on thlS point 1is well settled that the proceedlngs
for contempt of. courtican be 1nvoked as a step for
&nsuring compliance of the order of the Trlbunal and
punlshlng for the lapses in the matter of compllance.

It is not enough that there should be some technical

contempt of court buﬂ it must‘be shown that the act

i

of contempt would | e otherwise substantially

interfere with the due course . of justlce which has
\

been equated ‘with " due admlnlstratlon of justice."

000600-
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11. After heéring counsel forrthe parties we
are of the opinion that this is not a fit case where
proceedings for contempt should be 'initiafed. The
grievnace, if any, will fall within the scope of 0.A.

in the Tribunal lnstead of Contempt jurisdiction.
A/
i
!
{
12. For aforesaid reasons the C.C.P. is

dismissed. Notices are discharged.

oy < W

( S.C. CHAUBE ) ( SHANKER RAJU
MEMBER (A) , ‘ ' MEMBER (J)

Dated:- 171’4_ ' .',‘;20054.
- Lucknow.
ak/. '



