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Griginal Applicstion No. 394 of 2003

Dated: This the_X 4k __day of jg§?g§:, 2004

HON'BLE MR. S.C.CHAUBE, MEMBE R A

!

‘Hazeﬂi, S/b Mulloo, retired Ex~Safei Zamadar
'undeﬁ statbn Manager, Northern Railway, Lucknouw

aged labout 66 years and resident of. C/o Seus,
Railyay Quarter No. Le56/z 7 Fatehali Railuay
Coloney Charbagh, Lucknou... ' '

| - ’ ‘ a.-AppliCant.
By-ﬂdvocate:-Shri A.C.Mishra

VERSUS

7. Union of India through General Manager,

Northaern Railyay Divi-f-o-7 777
Headquarter Office, New Delhi.

2. Divisional Railway Manager, Northern Rai luay
Divisional Office HazaratBanj, Lucknouw.

5, sr, Divisional Finance Manager, Northern Railuay

Divisional Office, Hazratganj, Lucknou.

4, statibn'Nanager,‘Northern Railyay, Charbagh Lucknou.

... Responents

'By Advocate: Shri M.K.Singh
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By Hon'ble Mr . S.C.Chaube, Member (A)
r | 'Th?ough fhevpresent U.A. the applicant has
sought direétibn to the respondents to release his
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gntire gratuity within speéified time to pay
interest @ 18% per’. annum on the entirs amocunt of
gratuity wee.f. 01,10.1993 to the date of psyment.
besides quashing the letter dated104.12.1998 of
respondent no, 2 i,e. Divisional Railuyay Manager,
Nor thern Railuay._ Lucknow asking the epplicant to

pay a sum of %. 43,898/,

2. : Briefly, the facts, as per the applicant,
are that he was proper allottee of Railway Quarter
‘No. 1-56/27, Fatehali Railyay Colény, Lucknoy and

was sllowed sharing permission to keep his son namely

Sewa Safaiwsla under Station Manager letter dated 11.2.1993
(annexure A=3), As per rules the son/ daughter

of Railway servant if sharing accommodation with his father
for six months before the retirement, the said railuay
quarter is to be allotted out of turn to his son/daughter.
Accordingly, the quarter in which the applicant

was living, was to be allotted to his son Sewa Safaiuvala
out of turn before the date of retirement of father

on 30.,9,1993, Houever, vide Annexure =A-~4 dated 23.4,1996

the Station Superintendent, Lucknow allotted the Railyay
quarter no, L-56/2%, Fatehali Railyay Colony to thé son

of the applicant i,e. Seuwa Safaiuala wee.f, 234 .1996,
Earlier thé applicant had informed the Station Superintendent
about his retirement on 30.09.1993. Due to issuance of
allotment mde very late on 23.4,1986 after a gap of

more than_tuo and half years from the date of his retirement
" on 30,9,1993, his son, Seus fués;urong;y; treqted as an
"unauthorised occupant of the said quarfer and an order

for recovery of penal rent of the said guarter @ &, 1,760/«
per month was issued by I°0fu' (Estate) on 13,6.1996,

At the same time, santire gratuity of the applicent uas

withheld without any shouw cause notice, The applicant's
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son Seya filed U.A.No, 454 of 1996 against the order
of penal rent and the same was alloyed on 09.08,1599.
The Lucknoy Bench of the Central Administrative fribunal

alloyed the U« A, and issued the following direction:-

" Having regarding to the factual positicn

di scussed sbove and the observations made in
the immediately proceding paragraph, we &re
inclined to alloy the b+ A and hold thst no
recovery. of damages @ R, 1765/~ per month be
madeé from the pay of the applicant and incase
any such recovery has already been made, the
refund of the same shall be given to the
applicant. The applicant yould pay normal
license fee at f.10,67/= per month for the
quarter, in gquestion. "

Despite several representations the D.L.ReGs of

the applicant hes not been paid to him. Due to

errors and negligence committed by respondentsvthe

applicant so far has not been given the payment of

D.C.R.G. yith interest nor the allotment of the

pablyay cuarter no.L=56/2 treated as effective from

the date of retirement of the applicant i.e. 30.9.17993.

3. The respondents, on the other hand, have
admi tted that applicant while working as Safal Zamadar
under Chief Health Inspector, Stestion-lLucknouw uas
allotted Railyay Quarter Ne. L-56/z, Fateh Ali Talab
Railyay Colony, Lucknouw. Subsequestly, the son of
applicant, Shri Sewa working as Safaiuyala submitted

an application dated Nil through Senior Health Inspector/
Stztion-Lucknow, who forwarded the same vide noting
datéd 08.,01.1993, which is recommended for further
consideration., The respondents have futttherzstated
that neither Shri Sewa nor Senior Health Inspector nor

applicant disclosed the fact that Shri Seya was not a
regular Safziwala yhereas he wyas working as CPC Safaiuwala

/g%' . .ooopg 4/"
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and he tis not srersgular employee. The respondents have, -
however, admitted that the competent authority due to
confusionfalloued them to share the said accommodation

vide order déted 11,02.1993( Annexure No, C~2). In his
application dated Mi1 foryarded by Senior Health Inspector

on 18.5.1993 it yas for the first time clearly mentioned that
Shri Sews, CpC‘SaFaiuala in vigw of this the sharing of
aécommodation could not have been allowed in his favour.
Accordingly the Station Manager, Lucknou keeping in view

the instruction of the Chairman, Area Housbng committee that
no Railuay accommodation shall be alloyed to CPC scale employes

took.a decision on 16.9,1983 that the salid accommodation

cannot be allowsed in favour of Shri Sewa/LPC Safaiuala.

In supersession of the earlier penmission after the date

- of retirement of applicant allotted the said guarter in

favour of Shri Mobin Hussain, Waiter Khallasi on the

basis of hiscpositioniinnthe priority list; Actaﬂdingly
station manager issued an allotmept q?dgr dated 29.9.1993
(Annexure-C~4). Respondents have further submitted that

the pg;mission for sharing accommodation cad only be

allowed in favour of a regular railway employee. Since

son of the applicant wes not a regular employee, therefore,
permission for sharing accommodation could not have been
granted in his favour. They have, hoyever, also admltted that
permission_ granted earlier vide order dated 11 2.1993 for
sharing accommodation was void ab= initio. due to mise-
representation of the applicant as uwell as his son, since
bath of them concealed the fact that his son was not a
reqgular employee. Th? responden ts have further cited the
judgment ot e §44yu-
Chand Vs. U.0ecle & Urs, Ce A To Full Bench Principal Bench;

in the case of Wazir

Vol. II (CAT) 287 upholding ualxd1tyLadJustment of dues from

penslonary beneit. They have further pleaded that the
.owcpg 5/”
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petition filed by the applicant does not meet thé tequire-
me?t.of Section 21 of the Administrative Tribunéls Act,
1?85.'Accordingly, the applicationvis liable to be
dismissed on this very ground, The representations
submitted by the applicant as welfkps by his son,
according to the respondents, wouldefﬁly establish

that they never vacated the ‘quarter even after retirement
of the applicant on 30,9,1993,

‘. ' ' ' .
In his Rejoinder, the applicant has merely reiterated

his. submissions in the 0.a. The applicant has " also
cited the case§of Ved prakash Vs, U.0.I, & Ors (s L-"J‘
L] e Lite

1992 (1) CAT 460 and Savita Samvedi (M.S.) and another
Vs. union of India & oOthers { C.S.J; (2) 1992 page 188),

5. I have heard the counsel for the parties and

perused the records.

6. . There‘ig&no dispute that‘the Raillway quarter no.'
L=562 2 nxtixz;xiniunx. Fateh ali Railway Colony, Charbagh,
pucknow, was allotted to the appiicant. Further, prior |
to six months of the retirement of the applicant, his

son namely Sewa.'whb was C.P.C, Safaiwale)submitted an
application for sharing the aforesaid Railway quarter
occﬁpied by his father, It is also not disputed that

the request of the son of the applicant for sharing
theAaccommodation with his father was allowed vide

~ Station superintendent°s‘order dated 11,2,1993 effective

from 3, 26 1993,

/

Te My attention was also invited to the dec¢ision of
Division Bench of this Tribunal in O.a. nd. 454 of 1996
against the order of recovery of penal rent from * .
Sewa, son of the present applicant,Hazari. The essential
\ facts of the present O.A. have already been adjudicated

,}%ﬂ\ upon by Division Bench of this Tribunal as would be

-

amply clear from the following:
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"www= There is no dispute that the railway quarter no,
L=-56/2=7 at Fateh aAli Colony, Charbagh, Lucknow was
allotted to the applicant's father and further that six
months prior to retirement of the applicant's father

the applicant made an application forrsharing of the said
quarter, The sharing, so requested by the applicant, was
allowed by order dated 11,2,2993 w,e.f, 3.2,1993, The
order allowing sharing of the accommodation states that
the .applicant's father will retire on superannuation on
30,9,1993, 1t is not disputed by the respondents that

the quarter, in question, was a type I accommodation and
that the applicant was also entitled to allotment of a

type I accommodation, The rules in this regard provides
that on retirement/death of a railway servant, his quarter
may be allotted to his surving son/daughter/husband/father
out of turn, provided the said relative is eligible for
railway accommodation and had been sharing the accommodat=
ion with the retiring/deceased railway servant for atleast
six months prior to the date of retirement or death, Furthe
r the rules provide that the same quarter may be regulari-
sed in the name of the relative, if he is eligible for

a residence of that type or a high«erside. It is not the
case of the respondents that the appligant was not
entitled to a Type I accommodation., The fact that the
applicant was entitled to the allotment of a quarter, '
in question, is also corroborated by the fact that ultimat
ily on 23,.,4,1996 the same xx® accommodation was allotted

to the applicant., It is also not disputed by the respondent
-3 that the applicant was notallowed any HRA after he

was allowed to share the guarter, in question, with his
father, The respondents dilso~8o not dispute that the
representation of the applicant dated 15.,10,1993 requestingm
for immediate allotment of the quarter, in question,

in his favour was not disposed of and no allotment was
made in favour of the applicant till 23,.4,1956, The

. contention of the applicant that he did not hand over

the vacant possession of the accommodation on the
retirement of his father, because in the first place

he had applied for allotment of the said quarter in

his name, being entitled to it, is also not in dispute,
Further, it is also not disputed that the said accommodate
ion had not been allotted to any other railway employee,
The mere fact that the same guarter was allotted tto
the applicant on 23.,4,1996 instead of 1,10,1993 i.e,
immediately after his father's retirement, clearly shows
that the delay in allotment of the quarter, in question,
was attributable entir2ly to the respondents,"

Taking into consideration the peculiar nature of the

facts and circumstances of the case, the O.aA. is allowed,

\

The respondent nos. 2,3 and 4 are directed to release the

withheld amount of DCRG in favour of the applicant within a

period of three months from the date of communication of

this order., No order as to costs.

A

MEMBER (A)

GIRISH/=



