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S i i r i  T.W. G u p ta ,C o u n se l  f o r  a p p l i c a n t .  

S h r i  S*K .:ShuK la,<5ounsel f o r  R espo nden t:

Corams

H ° n ~  M r '  V . C .

(Hon. Mr.Justica n.c. Srivastava, V.C.)

The applicant who was a Khalasl in the Railway. 

foCed with a disciplinary enquiry becaus^°his

u n a u t h o r i s e d  a b s e n c e  f o r  t w o  m o n t h s .  -An e n q u i r y  

p r o c e e d e d ,  a n d  a f i n d i n g  w a s  r e c o r d e d  t h a t  h i s  a b s e n c e  

u n a u t h o r i s e d .  T h e  a p p e a l  f i l e d  b y  t h e  a p p l i c a n t

« a s  a l s o  d i ^ l s s e d .  The a p p l i c a n t  tooK  a  p l e a  b e f o r e

th e  r e s p o n d e n t s  t h a t  h e  s c ^ t  t h e  m e d ic a l  c e r t i f i c a t e

 ̂ f r o m  p r i v a t « - p r a c t i t i o n e r  a n d  s e n t  i t  by  U , B . c ,  a n d

h i m s e l f  p o s t e d  i t .

o r d e r  i t  i s  c l e a r  t h a t  th e  

a p p U c a t i o n  w a s s e n t  b u t  n o t  t h e  c e r t i f i c a t e . E r o n ,  

t t e  a p p e l l a t e  o r d e r  i t  i s  a l s o  r e v e a l e d  t h a t  th e  

a p p l i c a n t  was u n a b le  t o  resum e h i s  d u t i e s  du e  t o



I
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.S h a k e e l / -

s i c k n e s s  ^or one m onth  and in  to is a p p l i c s t i o n  

dated- 4 . 2 . 8 6  h e  m e n t io n e d  t h a t  o n e  month m ore 

may be  g r a n t e d  f o r  r e c o v e r y .  The p r i v a t e  m e d ic a l  

c e r t i f i c a t e  w h ich  was f i l e d  by t h e  a p p l i c a n t ,  

recommends f o r  r e s t  f o r  two m onths f ro m 3 .2 .8 6  t o  

2 . 4 . 8 6 .  From t h i s  t h e  a p p e l l a t e  a u th o r i ty ^ c o n d lu d e d

t h a t  in  c a s e  t h i s  a p p l i c a t i o n  d a t e d  4 , 2 . 8 6  m ig h t  

h a v e  been  p o s t e d  b y th e  ap!>plicant/ i t  m u st  h a v e  ril'eri't-i'Ohed 

o e r i o d  2 m onths and  n o t  one m on th . W hile a p p ly i n g  I
f

f o r  r e g u l a r  i s a t i o n  o f  p e r i o d  v i d e  h i s  a p p l i c a t i o n  

d a t i  4 . 4 . 8 6 ,  t h e  a p p l i c a n t  h a s  n o t  m e n t io n e d  a n y th in g  

r e g a r d i n g  h i s  s i c k n e s s  t h a t  he was' in  p r i v a t e  t r e a t m e n t  

T hus, i t  Was c o n c lu d e d  t h a t  no c e r t i f i c a t e  was f i l e d

b y h im .B u t  i t  a p p e a r s  t h a t  some i n t i m a t i o n  vjas g iv e n

b y t h e  a p p l i c a n t  and may be  b e c a u s e  o f  ig n o r a n c e  and

i l l i t e r a c y  he  w ent t o  t h e  e x t t e t  o f  g i v in g  a s t a t a n e n t  

w hich i s  n o t  c o r r e c t .  As i t  i s  n o t  j u s t i f i e d  s e t t i n g

a s i d e  t h e  rem oval o r d e r  b u t  i t  d o e s  i n d i c a t e  t h a t  

t h e  a p p l i c a n t  was a b s e n t  f o r  tw om onths . A c c o rd in g ly ,

th s  r e s p o n d e n t s  w i l l  c o n s i d e r  h i s  c a s e  f o r  re-em ploym  

i n  t h e  c i r c u m s ta n c e s ,  i f  t h e y  c a n n o t  g i v e  him c o n t i n u i  

I t  w i l l ' b e  open f o r  t h e  r e t p o n d e n t s  t o  t r e a t  t h e  

c o n t i n u i t y  o f  s e r v i c e  o f  th e  a p p l i c a n t  w i t h o u t  g iv inc  

any m o n e ta ry  bene  f i t  e

3 . B u t f o r  t h e  above  o b s e r v a t i o n s , t h e  a p p l i c a t i o r j  

i s  o t 'r® r® ise  d i s m i s s e d .  No o r d e r  a s  t o  c o s t s .

v . c .

Lucknow*. D a ted ;  2 1 .1 1 ,9  2.


