
/ GEHTR̂ L̂ ADMINISTR/vTIVE TRIBUMAL LUCKNOW BENCH LUCKNOW

QRIGINM. APPLICATION NO: 460/2003« 

t h i s ,  the  1 7 th  day or  O ctob er 2 0 0 3 .

HOH« SMT. MEERA CHHIB3ER M£I^SBR(a)

Ram Kumar Yadav aged about 34 y e a r s  son o f  L a te  S h r i  Ram 

Lakhan, R/b Behind  Ram Bharosey S c h o o l  P o s t  O f f i c e  K h arik a  

T eleb ag h , Lucknow.

. . . . A p p l i c a n t .

BY AH'/GCATE SHRI RAKESH YADAV.

VERSUS

1 .  The Union o f  I n d i a  through th e  S e c r e t a r y  o f  D efen ce ,

New D e lh i .

2 .  The Chairman, Government o f  I n d i a ,  M in is t r y  o f  D efence, 

C anteen S t o r e s  Depot, "A d elp h i"  119 , N.K. Road, Mumbai.

3 .  The G eneral Manager, Govt, o f  I n d i a  Fd.nist.ry o f  D efence, 

C an teea  S t o r e s  Depot, *  A d elp h i"  119 , N.K. Road, Mumbai.

4 .  R eg ion a l Manager ( C e n t r a l )  C .S .D .  Itepot, Lucknow.

5 .  The Manager, C .S .D . Depot, Lucknow.

. . . .R e s p o n d e n t s .
t

BY ADVOCATE SHRI S.LAVANIA.

ORDER (ORAL)

BY, SMT. MEERA CHHIBBSR t-'iSmSR(J)

B'  ̂ t M s  O r ig in a l  A p p l ic a t io n ,  th e  a p p l ic a n t  h a s  sought 

qu ash in g  o f  th e  o rd e r  dated  2 3 . 4 .2 0 0 3 ,  and a d i r e c t i o n  to  th e



re sp o n d en ts  to  g iv e  appointm ent to  th e  a p p l ic a n t  on a 

C la s s  IV  p o s t  on com passionate  grounds alongv^ith a l l  

c o n s e q u e n t ia l  b e n e f i t s .

2 .  By the impugned o rd e r ,  a p p l i c a n t ' s  ca se  h as  been  

r e j e c t e d  f o r  g r a n t  o f  corrp assion ate  appointm ent by 

th e  re sp o n d e n ts  by p a s s in g  a d e t a i l e d  and rea so n ed  

o r d e r  ta M n g  i n t o  c o n s id e r a t io n  th e  f i n a n c i a l  c o n d i t io n  

o f  th e  family/ s i z e  o f  the  fa m ily ,  ages o f  c h i ld r e n ,  e.*. . '.ol r. ,'oi 

e s s e n t i a l  needs, fa m ily  p e n s io n , as  p e r  norms l a i d  down by the 

G ovt, o r d e r s .  They have c l a r i f i e d  t h a t  th e marks o b ta in e d  

by a p p l ic a n t  come to  55 , w hereas, th e  p e rso n s  v/ho have 

recommended by th e  Board f o r  com p assion ate  appointm ent , /, Q

a re  th e  p e rso n s  w ith  15% marks and above^ Ih u s ,

t h a t  a p p l ic a n t  can n ot be c o n s id e re d  f o r  g r a n t  o f  coom passionate 

appointm ent.

3 .  A p p lic a n t  h as  su b m itted  t h a t  M s  f a t h e r ,  L a t e . S h r i  Ram Lakhan 

d ie d  on 7 th  Ju n e  19 9 7 , wh_ile he vras s e r v in g  a s  "MA.ZDOOR" le a v in g  

b eliin d  h i s  widow, t l ire e  sons and two d a u g h te rs .  I t  i s  su bm itted  

by th e  a p p l ic a n t  t h a t  p en s io n , w hich i s  g iv e n  to  th e xv’idow i s

so meagre to  p u l l  on th e fa m ily  c o n s i s t s  o f  4 members. I t  i s  

f u r t h e r  su b m itted  t h a t  the e l d e r  son o f  .Shri Rai'n Lakhan, i s  

m en ta ly  s i c k .  The you ngest son S h r i  R a je s h  Kumar Yadav i s  minor* 

liven though the daughers are  m arr ied , b u t  s in c e  b o th  th e b r o t h e r s
iA jLXSL

a re  n o t  y e t  e a r n in g ,  i t  was a  f i t  c a se  a p p l i c a n t  should  

have been  g ra n te d  ^  com passionate  appointm ent.

4 .  I t  v?as keep in g  i n  viev/, th e s e  c ir c u m sta n c e s ,  t h a t  a p p l i c a n t ' s  

m other su bm itted , an a p j l i c a t i o n  on 2 S th  Ju n e  1997 to  th e  G eneral 

Manager, Canteen S t o r e s  Etepartment, f o r  g iv in g  com passionate  

appointm ent t o  th e applicantC A nnexure No. 4)^ "^he a p p l i c a t i o n  

was r e j e c t e d  by a non speaking o rd e r  d ated  9 . 7 .1 9 9 3  (A n n exu re-5) .
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T h e r e f o r e ,  b e in g  a g g r ie v e d  he f i l e d  th e  O r ig in a l  A p p l ic a t io n
\Nieu&

b e f o r e  t h i s  T r ib u n a l  x^hereby, t h i s  T r ib u n a l  p le a s e  to  d i r e c t  

th e  re sp o n d e n ts  to  r e c o n s id e r  the  caoe o f  a p p l i c a n t  by judgment 

d a ted  2 5 .1 0 .1 9 9 2 .

5 .  The g r ie v a n c e  o f  the a p p l ic a n t  i n  t h i s  catse i s  t h a t  the  

re sp o n d e n ts  have once ag a in  r e j e c t e d  the case  o f  the a p p l ic a n t  

on the same grounds vjhich i s  n o t  p eriT iiss ib ie  i n  law . He h as  

f u r t h e r  su b m itte d  t h a t  sim ply on th e  ground t h a t  th e  mother 

was g e t t i n g  fa m ily  p e n s io n  th e  r e q u e s t  f o r  com p assion ate  ap p oin t­

ment cannot be r e j e c t e d .  He a l s o  i n s i s t e d  t h a t  s i n c e  th e  e ld e r  

b r o t h e r  i s  m entaly  s i c k ,  i t  cou ld  n o t  have been s a id  by the 

re sp o n d e n ts  t h a t  was e s t ir tV  fadij-m.inate^. I n  t l ia se  c ircum stances/

a p p l i c a n t  clairfi the r e l i e f s  as  mentionor]'above, i n  su p p ort o f  h i s  

c la im ^ r e l^ jt h e  judgment o f  Sh ard a Itevi V ersu s  D i s t r i c t  % g i s t r a t e /  

C o l l e c t o r ,  GhazipUr r e p o r te d  i n  2003 V o l . 2 UPLBEC page :.1135.

6 . 1 have h eard  th e ' ‘̂ counsel :;for. the p ar  t i e s  and p&ruged the 

p le a d in g s  as w e l l .

7 .  P e ru sa l  o f  th e  judgment d ated  2 5 th  O ctob er  2002 p a sse d  in

O.A. NO; 83/99 shows t h a t  even i n  the f i r s t  O .A ., c o u r t  had not 

a c c e p te d  the c o n te n t io n  o f  a p p l i c a n t  t h a t  h i s  e l d e r  b r o t h e r  -was mental;^ 

s i c J y  ^  i n  a p p l i c a n t ' s  ox̂ -n a p p l i c a t i o n  g iv e n  to  th e  a u t h o r i t i e s ,  

se e k in g  com passionate  appointm ent, i t  v/6.s m entioned t h a t  the  e l d e r  

b r o t h e r  i s  livi-hg>- s e p a r a t l y ,  I  have seen e a r l i e r  f ^ l e  o f  O.A.

No. 83/99 w h erein  re sp o n d e n ts  have annexed th e  2 A. g^ven

by th e  a p p l i c a n t  h im s e l f  i n  w hich, a p p l ic a n t  had b^^^shovm  S h r i  

S h iv  Kumar ^'adavju.s e l d e r  b r o t h e r  oAas l i v i n g  s p e a r a t l y ,  which 

found mentionig^ i n  the judgment a l s o .  T h e r e fo r e ,  now th e  a p p l ic a n t  

Goniid.t be a llow ed to  tn rn  around and ta k a  the s i m i l a r  s ta n d  which was 

'VA' a c c e p te d  by th e  c o u r t  e a r l i e r  a l s o .  Even otherv.rise, i n  th e  -,r

p r e s e n t  O .A ., a p p l i c a n t  has n o t  annexed any document to  show t h a t  h i s  

e l d e r  b r o t h e r  e i t h e r  m entaly s i c k pr i s  i n c a p a c i t a t e d ,  ^ e n
chough, xn th e e a r l i e r  O.A. he did^annexed on-p r e s c r i p t i o n



b u t  t h a t  \-ias n o t  a c c e p te d  by th e  co x ir t .  A p p lic a n t  can n o t be 

a llow ed  to  r e - a g i t a t e  the sarae i s s u e  o v e r  an^over a g a in .  Coming 

to  th e  n e x t  c o n t e n t io n  o f  a p p l ic a n t  t h a t  re sp o n d e n ts  co u ld  n o t  

have r e j e c t e d  h i s  c la im  on the same grounds. I  have seen  b o th  

th e  o r d e r s  p a s se d  by th e  re sp o n d e n ts  e a r l i e r  d a ted  9 t h  J u l y  99 

a s  w e ll  as  th e  l a t e ^ o r d e r  v?hich i s  impugned i n  th e  p r e s e n t  o rd e r  

d ated  23rd  A p r i l  2 0 0 3 .  I t  i s  se e n  t h a t  by o rd e r  d a ted  9 t h  J u l y  9 9 , 

th e  a p p l ic a n t  v/as in form ed t h a t  h i s  r e q u e s t  i s  n o t  acced ed  to  

v/ithout g iv in g  any r e a s o n s  a t a l l ^  whereas/ by th e  impugned o rd e r ,  

re sp o n d e n ts  have d is c u s s e d  e a c h  and ev e ry  a s p e c t  o f  th e  m a tte r  

v/hich i s  r e q u ir e d  to  be loo k ed  i n t o  aied » »  norms s e t

o u t  by the d ep attm en t. They have a l i o  te d  l-;iaaC]<B',,iander d i f f e r e n t  headi^ 

ngs to  e a c h  o f  th e  c a n d id a te s  ta k in g  i n t o  c o n s id e r a t io n  th e  c o n d it io n  

o f  th e  fa m ily  , s i z e  o f  the fa m ily ,  ag es  o f  c h i ld r e n ,  e s s e n t i a l  needs 

and the te r m in a l  b e n e f i t s  i f  r e c e i v e d  by th e fa m ily  merribers and then 

th o s e  c a n d id a te s  v?ho were in p s te d e s e r v in g  v/ere recommended by the 

B o ard  o f  O f f i c e r s .  S in c e  a p p l i c a n t  had s e c u r e d / le s s  marks then  th ose  

xi7ho recomraende^ n a t u r a l l y  co u ld  n o t  be recommended f o r  compa­

s s i o n a t e  appointm ent.

7 .  I t  i s  s e t t l e d  law t h a t  com p assion ate  appointm ent cannot be

 ̂ as  a  m a tte r  o f  r ig h t^ n o r  th e  fcburta'ucaa g i v e  a  d i r e c t i o n  to  

th e  m a t te r s  w hich a re  r e q u ir e d  to  be c o n s id e re d  by th e  departm ent

fljjkoaWWgive com passionate  appointm ent to  an i n d i v i d u a l . As th e s e  are

4  ^  ^
i n  co R p arison  XAfith th ose . i*j'ho have a l s o  a p p lie d  f o r  com passionate  

appointment^ c o n p a ss io n a te  appointm ent i s  to  be g iv e n  o n ly  to

th e most d e se rv in g  c a s e s  on th e  b a s i s  o f  marks r e c e i v e d  by d i f f e r e n t  

c a n d id a te s ,  ^ ^ 3 ry a p erso n  who g e t S l e s s e r  marks cannot, be allox-j-ed 

to  march o ver  th o se  candidatesyWho have r e c e iv e d  h ig h e r  marks. S in c e ,  

re sp o n d e n ts  have a lr e a d y  r e c o n s id e r e d  th e  ca se  o f  a p p l i c a n t  hn â UpC*uo 

s c d i^ n t i f i c  malitor and have found t h a t  h i s  ca se  was n o t  c o n s id e rd
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f o r  com passionate  appointment/ I  do n o t  f i n d  i l l e g a l i t y  i n  the 

o r d e r s  p a sse d  by the re sp o n d e n ts ,  th ere fo rp ^  th e  O.A. i s  d ism issed  

w ith o u t  any o rd er  a s  to  c o s t s .

J )

LUaCNOW: DATED: 1 7 .1 0 .2 0 0 3 .  

V .


