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LUG<NOW B3NCH

O r ig in a l A p p lic a t io n  ^o . 71 o f  1992. | 

th is  the  day o f  October/ 1997.

HOU'SLS HR. D.C« VERTIA, HglBSx^ JUDICmL

L a lta  P rasad Sonkar aged about 54 years , son o f,
I

S r i .  Buchcha L a i jo n k a r , r e s id e n t o f  512/163/ 

M ishatganj 6 th  Lane, Lucknow, oosted as Upper, 

D iv is io n  A s s is ta n t  i n  the  o f f ic e  o f  C l^ief Com­

m iss ione r o f  Income~tax/ U .F . Lucknow*

''

. . .  A pp l:ican t.

i
By Advocate:- A p p lic a n t  Inparson ,

Versus.

Union o f  In d ia /  M in is try  o f  Finance arid/ 

Banking, Mex-j D e lh i, through i t s  S ecre tary .

2 ,A s s is ta n t  Commissioner, Income Tax, Head 

q u a r te rs (A d m in is tr a t io n ) , Lucknow.

3 .© l ie f  Commissioner o f  Income Tax, U *P .,
I

Lucknow.

Respbndents.

By A dvoca te :- S r i. A .K . C hatu rvad i.

O R D E R

BY D .C . V3K1A, MEMBER (J )  .

By th is  0 ,A . the  a p p l ic a n t  has c la im ed 

c o rre c t io n  o f h is  date  o f  b i r t h  from 19.1.1934 to

25 .2 .1938 .
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2 . The a p p lic a n t  v;as r e t ir e d  as Upper 

d iv is io n  C lerk on 31.1.1992 on the  b a s is  o f  

da te  o f b i r t h  recorded in  the o ffice^  record .

3. A ccord ing  to  the  a p p lic a n t  i n i t i a l l y  

he was adm itted  in  Primary School# D aragan j, A l l ­

ahabad v;ere h is  da te  o f b i r t h  v;as recorded as

25 .2«38 . Subsequently  the a p p l ic a n t  adm itte d  

i n  R ash tr iy a  Gandhi V idya laya , A llahabad , v7ith-out 

a T ransfer C ertiftLcate  . In  t h i s  i n s t i t u t io n  the  

da te  o f  b ir t h  o f  the  a p p l ic a n t  v/^s recopded by 

Headmaster h irase lf as 19 .1 .1934 . This date  o f b i r t h

i . e .  19.1.1934 con tinued  to  b3 recorded d u r in g  

the  v/hole se rv ice  p e r io d . A p p lic a n t  c la im s t h a t  

i n  1991 on g e t t in g  copy o f  t r a n s fe r  c a r t i f i c a f e  

from Prim ary Schoo l, D a ragan j, A llahabad  he le a r n t  

t h a t  h is  date  o f  b i r t h  was 2 5 .2 .3 8 . The c e r t i f ic a t e  

has bean f i l e d  by the a p p lic a n t  d u r ing  t h e  course 

o f  arguements. This c e r t i f ic a t e  was is su e d  on 22.B .199L. 

As per t h i s  c e r t i f ic a t e  t h a  a p p lic a n t  had l e f t  

Prirr.ary Schoo l, D aragan j, A llahabad  on 23 .12 .1943.

A fte r  r s t 'i in g  t h i s  School Leav ing  C e r t i f ic a te  o f 

Prim ary Schoo l, D aragan j, the a p p lic a n t  made a rsp- 

re s e n ta t io n  on 18.11.1991 (Copy Annexure-1 to th e

C .A .) ,  fo r  c o r re c t io n  o f da te  o f  b i r t h .  The ©dime '.ras 

however re je c te d  by impugned o rder dated 5 .1 .1092 ,
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i hence tr ;is  O .A .. ?
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4 . Respondents have con tes ted  the  case 

and  has subm itted  th a t  as pe r th e  se rv ice  record  

the  d a te  o f b i r t h  o f the a p p l ic a n t  v;as 19*1 *1934.

■I
I t  has been fu r th e r  s ta te d  t h a t  even i n  t h e  a t t e s ­

t a t io n  form (Copy Annexure-C-3 to  the  O .A .) prepared 

a t  the  time o f  e n try  in  se rv ice  the  d4te o f  b i r t h  was 

recorded as 19 .1 .1934 . T h is was c e r t i f ie d  t o  be 

c o rre c t  by t h e  a p p lic a n t  who had p u t  h is  s ig n a tu re  

on 6 .10 .1959 and was a lso  a t te s te d  by two re spo n s ib le  

persons kno^^^n to  the a p p l ic a n t .  In  tte  se rv ice  ro le

(Copy Annexure-c-5) aga in  date  o f b i r t h  i-/as recorded
'1
'i

as 19.1 .1934/ t h is  wgs ag a in  a t te s te d  by the applic-^nt 

on 21 .1 .1963 . Besides p u t in g  h is  s ig n a tu re  the  thunib

impression^was a ls o  taken on t h i s  document.

i

5 . A ccord ing  to  the a p p lic a n t  who had argued the 

case in p e rso n / he d o e sn 't  deny the date  o f  b i r t h  

recorded in  the  dccuments f i l e d  by the  r e ^ o n d e n ts  

because they were recorded on the  b a s is  o f  da te  o f b ir t h  

entered  in  the R ash tr iy a  Gandhi V idya laya , A llahabad

( Copy Anne:cure-C-2). -he a p p l ic a n t 's  c o n te n tio n  i s  

th a t  he Is e r n t  h is  co rre c t date  o? b i r t h  o n ly  i"i ''■3oc 

1991 and th e re fo re  he cou ld  no t make any a p p lic a t io n  ^or

#

c o rre c t io n  o f  da te  c f  b i r t h  p r io r  to  th a t  d a te . A o p lic  n t ’ s 

fu r th e r  s u b r is s io n  i s  t h a t  a f t e r  g e t t in g  the school 

le a v in g  c s r t i f i c a t e  he had sen t the rep re sen ta tio n  

fo r  c o rre c t io n  o f  date  o f  b i r t h  b u t  the same was re ja c te d  

by th e  respondents . The a p p lic a n t  has a ls o  subrriitted

J y  - 4 -

/c\

—  3 —



th a t  the  date  o f  b ir t h  was w rongly recorded in

1

R ash tr iy a  Gandhi V idya laya , A llahabad  by the

•I

Head Master o f  the s a id  i n s t i t u t i o n .
I

6 . A f te r  h e a r ing  th e  a p p lic a n t  and
•I

pe rus in g  the  documents I  f in d  no m e rits  i n  the  

case . I t  i s  adm itted  in  p a r a - 4 ( i i i )  o f  the O.A.

$ h a t tbe  pa ren ts  o f th e  a p p l ic a n t  go t him  adm itted  

i n  Rashtraya Gandhi V idya laya , A llahabbd* The 

con ten ts  o f Annexure-1 to  the  O .A .^ i . e .  the  re p re ­

s e n ta t io n  dated  18.11.1991 a ls o  shows th a t  a p p l ic a n t 's
.1

ftl£>ther and u n c le , go t the  a p p l ic a n t  aclm itted in  tlae

II

schoo l. This shows th a t  even in  the  year 1943-44 when 

the  a p p lic a n t  was adm itted  in  the ."lashtriya Gandhi

7
V idya laya , A lla h ab ad , the  a p p l ic a n t 's  fO«±her and 

u n c le  l<new about the date  o f b i r t h  recorded as 19 .1 .1934.
I
I

T hat date  o f b i r t h  remained unchanged t i l l  the  end o f

'i

a p p l ic a n t 's  se rv ice  c a r r ie r .  A t the fa g  ,and o f h is
:l
!|

c a r r ie r  when the  a p p lic - n t was due to  r e t i r e  in
•1

J a n u a ry ,1992, the school le a v in g  c e r t i f ic a t e  of
I

Prim ary Schoo l, Daraganj some how appeared i n  August, 1991 ,
i!

'i

In  what c ircum stances t h is  c e r t i f ic a t e  appeared, f iv e

decades a f te r  le a v in g  the i n s t i t u t i o n  in  1943, i s  no t
!|

H

on record . A b a ld  e x p lana tio n  ’nas been giiyan th a t

*

ano ther co lle ag ue  of the a p p lic a n t  was to  r e t i r e  a f te r  

f iv e  years so the  a p p lic a n t  made h e c t ic  se^^rch

ab’o a t h is  c o rre c t date  o f  b i r t h .  3uch as exp lanation

\
(

-------- 4 — »

I



— 5 —

can no t be accepted .

1

1. Hon’b le  Suprane Court in  ‘the  case o f

Executive  E ng ineer, SHADRAK (r&b) D iv is io n , O r:ssa 

and o the rs  Vs. Rangodhar ’ l a l l i k  reported  in  1993 

see (L&s) page-276 has h e ld  th a t  date  of b i r t h  

recorded in  se rv ice  book and s inged  by' the  employee has
Ik

to  be r e l ie d  even i f  by th a t  employee would be 4 0 years 

o f age a t  th e  tim e o f  entry  i n  serv ice* The apex Court
I

has fu r th e r  h e ld  th a t  a p sp re sen ta tio n  tnade one year 

be fo re  superannuation  was r ig h t ly  re je c te d  by t'ne 

departm ent. S im i la r ly  in  the  case o f  Union o f  In d ia  

Vs. Ram Su ia  Sharma reported  i n  1996 SCG(L&S) paga-6 05 

th e  apes ^ u r t  re je c te d  the  c la im  o f t h e  a p p l ic a n t  fo r  

c o r re c t io n  o f da te  o f b ir t h  on the §rcuni^ t h a t  the

I

same was c la im ed  by the a p p lic n n t  25 years a f t e r
I

jo in in g  se rv ic e .

8 . In  v iew  o f the  a fo re s a id  de c is io n s  of

the  apex c c u r t  and fa c ts  and c ircum stance^ of th e

pras '^n t case d iscussed  above# the  C.A. laclcs m e rits

9 . The O.A. i s  d ism issed . No costiis.

::3t:bsr  j u d ic ia l

D a t e d : -  

Ludc now, 

A n i t . .


