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CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCHCH.

O 0o 6T74/92
Iacknow, this theo%ﬂﬂ“ day of g’larch; 2001,

Hon‘ble stri D, C, Verma, Member (J)
Hon*ble Shri S.A.T., Rizvi, Member (A)

AjJay Prakagh 8rivastava, aged abcut 33 years,
8/0 & sh. Haruman Prasad Srivastava,

R/O villags -~ Sodhiyawan, Post Sodhiyawan
D:!-Bti'po Faizabad,

«0p © eAppl icaﬂto
(By Advocates Shri R.K.Srivastava)
Varsus
id Unica of Indla through its Secretary,
Dzpartment of Communicaticn, New Delhi,
26 The Sanlor Superintendent of Post Offices
Faizabad Divicien, Faizabed.
30 The Inspsctor of Post Offices, South Paizabade
do Sri 8chab Rem Diuvedi, Presently working as

EoDoBoP 1. Sedhiyawan Sub Offica,
Barun Bazar, Falncbad . :
o o ccoRespordentso

(By Advecates Dro Do Chandra)

The appointment of Sh, Sahadb Rzm Diwedi, recpondent
Hoo & berem)as E.DoBoP.M, in Scdhiyawan Sub Office, Diott.
Faipabad has led to this OA in which the applicant seocks
quashing of the respondents’ order dated 28.12.1992 by
vhich the aforesaid sh., Diwedi has been appointed. Thz

¥ inter allas &

prayor made #s/for a direction to the respondents to make
an appointment on the aforesaild pcst after following the
procedure laid down in the relevant rules. The respcCxents
seek to contest the OA and have filed their counter
affidavit follcicd by a supplimentary G A, Rejoindex

e
Affidavit txxzee has been filed by the applicant,
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246 Hzard the learned counsel on eitﬁer side and

havc parused the material placed oa record.

3o The facts Of the present OA briefly statgd are
that the post of EDBPM, Sodhiyawan Sub Office in Distte
Falzabad was going to fall vacant Weeofo lo101993
Vo Ty v |
t«:henoltha respondents initiated the process for the
appointment of a nev incumbent, Accordingly, a
rcduisiticn was sent to the employment exchange on
31.7.1992, The Bmployment exchange sponsored caly
one candidate arf, therecfore, in accordance with the
relevant rules, the vacancy was advertised by direct

notification specifying 16.9.1992 as the last date for
tho mceiptzgpplicaticnse The aforeséid notification
was lssued on 2,9.92, In response to the aforesaid
notificatiocn, 8 psarsons applied, inci‘uding the candidate
earlicr sponsored by the employment exchange. The
applicant in the presont CA was one of them. The
rcspondents duly verified the applications received ard
fourd that fiﬁe applicants, ineludiﬁg the applicant in
the present OA, had not produced 026 certificates of
inccme from independent acurcz/esflagéained from the
rovemie authority. Another candidate got employed else-
whore and 4id not produce any certificate whatsoevear,
Cat of the remaining two applicants, one had no

proper acceamedation to maintain a Post Office., Thus,
She SoRoDlweé , respendent No. 4 here‘in)was left alone
én the fisdd for consideration and .’é appointment

agaeinst the aforesaid vacancy.

Qo The learned csunsgel appeéring for the applicant
has oubmitted that the applicant was properly qualified
in all respects for appointment as an EDBPH and hs had
duly applicd for appointment against the vacancy in
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question within the time prescribesd by the respordentso
&JW‘&

degopding to the learrnsd counsel, ths applicant hag<not been

conoidored for the reason that though he was at the material

¢ino vorking against an olective p03£ of a member of Gramm

Sabha, his residnatica from the aforesaid post had not been
accoptnd by the last date prescribad‘by the respondents

for the submissicng of !éi applications. Accarding to him,
.there is nothing wrong if the resignation of the applicant
froa the aforesaid aelective post had not been accepted by
tho last date in question, 10354%1609919920 The respondents
ghoald have accapted his application for appointment
ard sghould have considered the same even if the resignation
aforesaid had been accepted proparly‘and accérding to law on
a later datelbefore the appointment was made. The relevant
date, according to the learned counsel, shculd be any date
before the issuance of the appointment order. Admittedly,
the resignation in question was accgpeed in the laéér half
of November, 1992 and the applicant succeeded in furnishing
other relevant documents also much after the‘prescribed date

(16.951992) o

54 The learnsd counsel appearing for the respondenis has
drawn our attention to the public notice dated 209.92

iosued by tho respondents inviting applications for ths post
in questica, The seme lays down that the applications
racelived aftor 1600901992 will not be - considered and theﬁe
fourd incomplote will also not be considé}éd. That an
applicant sheuld not be holding an elective post has keen
prescrived as ong of the qualificatibns in the said public
notice which goes on to provide that all the conditicns

of cligibility laid down in the notice, should be satisfied
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by the last date, nam2ly, by 160.5.1992. The same also lays
down clearly that eligibility aocjuired after the . aforesaid
last date will not be acceptable., The learned counsel fer
regpondents has argued that according to hié own aflmission,
the applicant was still holding the éforesaid : elective post
on 160901992 and ewven thereafter and the other relevant documents
were also furnished by him after 16;90920 dccording to the
learnod counsel, as prescribed in the aforesaiﬁ public notiece,
tho applicant had not declared his income as well as ths
source of income in the application dated 15e9oé§i?£gkgad £iled
for appointment in the post in Qquestion, Likewise, he had also
not declared that he was then holding the afcresaid elcctive
post. Thus, accerding to him, the applicant on the cne hand
falled to discloss eﬁé?ﬁ?%éﬁial informatiocn in his applicatiecn,
on the other hand, he has submitted the relevant material
information much after the prescribed date notified in the
aforesaid public notice. According to the learned counszl,
in accordancs with ¥ principle of natural justice amd on 4
considerations of cquity and fairplay, the épplicant al ocne
eould not be permitted to fulfili'the prescribed conditions
after the notified date. Allowing the applicant to do so, would
have amcunted to a disereminatory act. Furthermore, the process
off celecticn, according to the learned counsel, had beon_camplem
oted by 9.11,92 and the result in favour of Shri S.R¢Dizcdi was
duly declared on thz sam2 date. Ihe'applicant is, aecording to
lau, entitled only for baing considered. He cannot chaim a right
to be appointed. According to the learned counsel, the applicant®:
candidature waqgggégﬁﬁesed but he could not be appointed

for the reasons alrcady menticned above ard in the preceding

pasagraphsocg/
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6o Per all the reasons cutlined in the preceding

pacCoraphs and in a¢recment with the pleas advanced by
the loarncd counsel fer the recpcndents, we f£ind that the
OA lacks merit and deserves to bo dismissed., The same is

0?/ accordingly dismissed without any order as to costse
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