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CENTRAL ADMIN13TRATIVE TRIBUNAL 

LUCKNOW BE^NCHrl IJCKNOW 

OR IGIN  AL APF^L I CAT I ON NO . 6 16 /1 .9 9 2

■Zrh
T h is  the __ day of Ootober , 2 00 1

HON“BLE HR, A . K . M I S R A ,  HEMBER(A)

HO N ’ BLE MR.. KAJl.DIP S INGH ,  MEMBER(J)

:l . G o V i n d j i S r i v a s t a v a , age d a b o u t 4 6 y e a r s , son o f 

S r i A , C I ...., S ! i. V a s t a v a , res i d e n t of  Bu n g 1 o w N o . T ~ 5 

Ra i 1 way 0 1 at. i on Co .1 on y Ea :I:/abad „ p ('esen 1 1 y 

f uncrt:ion i ng as C h ie f  Si gna 1 Insp^ector in the 

off .ice  of the S e n io r  D i v i s i o n a l  S ig nal

T e 1 e c o rn rn u n I c a 1: i o r i E n g !, n e e r .. N R a i l  w a y , I... u c k n o w

2 - RaV i C han dra  K i s h o r e , aged  abou t 50  yea r s , son of

1 a t e S r i E5. K., S r i v a s t a v a , r e s i d e n t o f T y p e IV /  7 - B 

J o h a n R o a d , C ■- h a t'- b a. g h L  u c k n o w , p r e s e n 1 1 y 

f urIction irig as Cfiief S i g n a 1 In s p e c t o r  ( R . R , I ) in 

the o f f i c e e  of S e n io r  D i v i s i o n a l  S i g n a l  and 

T e 1 e c o tn ri i uni c a t i o n E n g i n e e r N . R a i 1 w a y Luc k n o w „

3 .  K r i s f'ina Ku ma r 3 axen a , aged  abou t 47  yea rs son of 

S r i  B , K . S a x e n a ,  r e s id e n t  of 27  R a i lw a y  C olony ,  

E tawa h , pres  e n t ly  wor k i ng as Sign  a 1 In spec  t o r ( D )  

E ta.wa I'l i r i t: he 0 i v I s i on a 1 O f f  i ce of D S  . T . E.. , N , 

R 1 y , A ll  a ti a b a d . . , . A p p 1 i c a n t s „

( By advocate  : Shri  0 . P - Sri  va-s ta va )

V ersus

.1. Un ion of IndI  .'i, tI'lf ougfi
Gener al Managf>r, N. R a ! I way ,

H e a d q u a. r t e ; r & 0 f f i c e , B a r o d a H o u s e ,,

New Delh i

2  - Gene r a 1 Mariag<i r ( P ) , N ,, Ra I Iway ,

H e a dq u ar te r s  Off ice . ,  Baroda House.^

New Del tii .

e s p o n d e n t s _

( B y A d V o c a t e r S h r- i 0 _ P - S r i v a s t a v a )

Q.„R„D„E.„R

By„M.r-__Kuldip.„Singh^_Memfeer.l

A p p l i c a n t s ,  fou' '  in number,  are  a g g r ie v e d  by 

l e t t e r  dated  .1. . 1 .0.9? i s s u e d  by re sp ond e nts  fo r  

hold ing  the  s e l e c t i o n  fo r  promotion to Grade  '’ B'’ 

s e r V i c e s  in S i g n a 1 and T e 1ecommunication  Oepartment  

fo r  the  post of A s s i s t a n t  S i g n a l  and 

Tele-'-communicatitni Engineer  ( in sh o rt  ASTE) agairist 

7.5% quota ,  i g n o r in g  the a p p l i c a n t s ,  who c la im s  to be



%

senior  and w ith in  the  zone of c o ns id e ra t ion , .

2 .  The case  of the  a p p l i c a n t s  n o , l  is  that  

he had j o i n e d  as A s s i s t a n t  S ig nal  In s p e c t o r  somewhere 

i n t I'l e y e a r- 1967  a i i d A p p 1 i c a n t N o . 2 h ex d j o i n e d i n 

J u n e , 1 9 6 1 .  They we re promoted as Sign  a 1 In s p ec to r

Grade-11 and t h e r e a f t e r  as Grade-1.  B e s i d e s ,  the 

S i g n a l  Inspector  g r a d e - I , the re  are  thre e  cadres  

which  are  feeder  cadres  for  the same' p o sts  of ASTE 

group~B. Those cadres  are  th a t  of Telecommunication

Ins  p e c t o r g r' a d e - I ,, D t a f t s m a n g r a d e -1 and Charge  m a n 

grade-” I

3  A p p 1 i c: a n t s f u r t e r submit tha t  v i d e 

1 e 11 e r d a t e d 1,1 .0  _ 9 2 ,  the  d e p a r t m e n t d e c i d e d t o 

conduct  a Departmental  C o m p et it ive  Fxam ination  for  

the  post  of ASTE a g a i n s t  75?. quota f o r  promotion „ 

T h e y a r e r e q u i t e d t: o prep a r e a 1 i s t of e l i g i b l e  

c a n d i d a t e s  who c.ould appear  in the same exam ination  

and though the d e c i s io n  to conduct  the  exam ination  

wias traken by letter  dated  1„ 1 0 . 9 2  yet  the  department  

hi a d n o t p t' e p a red a n y c o m b i n e d s e n i o r i t y 1 i s t o f the 

four  f e e d e r  cadres  in ac cord an ce  w ith  r u l e s ,  w ithout  

eVen a f f or'di n g an oppo rtun i ty to t he app 1 ican ts  

bef o r e i n v i t i ri g app 1 i ca t i on s for t he i mpu gn ed 

s e l e c t i o n .  Even the s e n i o r i t y  l i s t  on S ig n a l  

I n s p e o I: o r s 0 r' a d e 11 w a f; n e v e r p r e p a r e d _

Respondents  had i ssu ed  i n t e g r a t e d  s e n i o r i t y  l i s t  on 

6 . 2 . 9 3  which  has been prepared  a f t e r  the impugned 

N o t i f i c a t i o n  d ated  1 .10 , .  9 2 ,  which  has not been 

prepared  on the b a s i s  of the  s e n i o r i t y  l i s t  of S ig nal  

In s p e c to r  Grade-I but it  has been pre p are d  on the
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b a s i s  of the  to ta l  length  of s e r v i c e  in v a r io u s  

vgrades,. On that  b a s i s  the  s a i d  i n t e g r a t e d  s e n i o r i t y  

1 i s t , i t is  submi 11ed  th a t  the  sarne is  whoi ly i 11 ega 1 

a n d n o t t e n a b 1 e i n t h e e y e s o f 1 a w a s a p p 1 i c a n t s w e r e 

not included  in the  s e l e c t i o n  on the b a s i s  of the 

d is p u t e d  s e n i o r i t y  l i s t  w h i l e  j u n i o r  to the 

a p p l i c a n t s ,  namely ,  Shri  S . R . C h a t t e r j e e  was

con s i d e r e d a d p r o m o t e d „

4  . H e n c e , i t I s p r a y e d t h a t t h i s  T t- i b u n a 1 

may quash  the l e t t e r  d ated  1 , , 1 0 .9 2  w ith  a f u r t h e r  

d i r e c t i o n  to the  respondents  to prep are  a combined 

s e n i o r i t y  l i s t  on the  b a s i s  of the ir  appointment  in 

g r a d e - I I I  posts  a f t e r  a f f o r d i n g  o p p o r t u n it y  to  al l  

the concerned  and t h e r e a f t e r  c a l l  them f o r  s e l e c t i o n  

to make promotions  to group ’ 8 ’ s e r v i c e s  in S ig n a l  

and Telecommunication  Department f o r  the  post  of ASTE 

or in the  a l t e r n a t i v e  respondents  be d i r e c t e d  to 

prepare  a s e n i o r i t y  l i s t  of S i g n a l  In s p e c t o r  grade- II  

on the b a s i s  of date  of vacancy  on which  they were 

promoted a f t e r  a f f o r d i n g  an o p p o r t u n it y  to al l  

concerned  and t h e r e a f t e r  on that very b a s i s ,  the  

s e n i o r i t y  l i s t  of S ig n a l  In s p e c to r  Grade  -  I  be 

prepared  and t h e r e a f t e r  a combined l i s t  of S ig n a l

I n s p e c t o r G r a d e ~ I , T e 1 e c o m m u n i c a t i o n G r a d e - I ,, 

Draftsman Grade ”■ I ,  Chargeman Grade - I be p repared  

a c c o r d in g l y  and then the c a n d i d a t e s  be c a l l e d  to 

appear  in the  Departmental  C om p et it ive  E x a m i n a t i o n .

5 T I'l e* r e s p o n d e n t s a r e c o n t e s t i n g  the  0 A b y 

f i l i n g  the counter  a f f i d a v i t , .  They have subm itted  

that  in order  to hold s e l e c t i o n  fo r  the post  of ASTE
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group ’ 8 ’ s e r v i c e s ,  the  seniorm ost  employees in the 

c ateg ory  of S ig n a l  T ns p e c to r ,  Draf  tsman-~I. Chargeman 

were ca11ed on the basis of thei r 1ength of service 

in the grade  of R s 7 0 0 - 9 0 0 / 2 0 0 0 - 3 2 0 0 .  It  is  

s p e c i f i c a l l y  d e n ie d  ttiat " p i c k  and choose  method" was 

adopt.ed by the respondents  a g a i n s t  75%; quota without  

p r e a r I n g a n y c o m b i n e d s e n i o r i t y  1 i s t ..

( 4 )

6 .  It  is  fu rth e r  sub m itte d  th a t  n o t i c e  dated

1 , 1 0 . 9 2  was issu ed  by the  GM(P)  c a l l i n g  the 

c a n d i d a t e s  to appear  in the s e l e c t i o n  for  ASTE Group 

but the  s e l e c t i o n  was postponed  due to some 

d i s c r i p a n c i e s  in the s e n i o r i t y  l i s t „  T hereafter  

c o m b i n e d s e n i o r i t y 1 i s t: w a s p r e p a. r e d a n d c i r c u 1 a t e d 

on 2 0 / 2 4 . . 1 1 . 9 2  and o b j e c t i o n s  were i n v i t e d  from the 

s t a f f  c o n c e r n e d .  The r e p r e s e n t a t i o n s  r e c e iv e d  from 

the s t a f f  concerned  in t h i s  c onn ect ion  were examined  

and a f r e s h  combined s e n i o r i t y  l i s t  was a l s o  p repared  

and ci  rcu lat e d  ori 6 , 1,.93  agai  nst  which  no 

rep re>sen tat  ions  were re c e iv e d  and the  w r it te n  te s t  

for  ASTE: had been conducted  on 2 1 s t  Feb ,,1993- I t  is  

s ubm itted  th a t  a p p l i c a n t  N o . l  has been promoted as 

S ig n a l  Inspector  Grade T in the  grade  of

2 0 0 0 - 3 2 0 0 (R-P . S .  ) w . e . f 1 . 1 . 8 4  in the  cadre

r e s t r u c t u r i n g  Scheme. It  is  f u r t h e r  s u b m itte d  that  

one PurusIt otam Saxena  S ig n a  1 In s p e c t o r  gr'ade I I  had 

f i l e d  a W r it  P e t i t i o n  N o . 5 4 3 1 / 8 4  b e f o r e  the  A l la h a b a d  

High  Court which was t r a n s f e r r e d  to t h i s  T r ib u n a l  and 

Wcis r e g i s t e r e d  as TA 1 5 1 1 / 8 7 (T )  which  had a l s o  been 

d e c i d e d . A s a r es u 11 o f t h is  j u d gemen t in TA

1 5 1 1 / 8 7 (T)  names of Shri  Purushotam Saxena  and other

S i g n a l  In s p e c t o r s  were i n t e r p o l a t e d  in the  l i s t  of



p f■' o iTi o t e e s a s S . I G r a. d e - I „ C o n s e q u e n 1 1 y ,, t h e n a m e s 

of 1?  j u n i o r  p e r s o n s ,  i n c l u d i n g  the  a p p l i c a n t s  were 

d e l e t e d  from the l i s t  and as such t h e i r  names d id  not 

f i g u r e  in the l i s t  of e l i g i b l e  c a n d i d a t e s  of ASTE 

g roup ’ B " s e r v i c e s ..

7 .  We have heard the p a r t i e s  and gone 

through the  records,.

8  . L e a t' n e d c o u n s e 1 f <3 r t t‘i e a p p l i c a n t s  

subm itted  that  when the resp ondents  have conducted  

s e l e c t i o n  for  promotion to group ’ B" s e r v i c e s  fo r  the 

p o s t o f A S T E , a 1 i s t o f e 1 i g i b 1 e c a n d i d a. t e s w a s 

r e q u ir e d  to be prep ared  or p u b l i s h e d  a lo n g  w ith  the 

s a i d  n o t i c e ,  but  the l i s t  a d m itt e d ly  co u ld  not be 

pub 1 i sf'led by the t"esponden 1:s and the same had to be 

m o d i f i e d a n d a s s u c h t l'i e e x a m i n a t i o n w a s p o s t p o n e d - 

Learned  counsel for  the a p p l i c a n t s  has a l s o  invite^d 

our a 11  e n t i o n t o t h e c o m b i n e d s e n i o r i t y l i s t  o f

seniorm ost  S & T s t a f f  for  the  s e l e c t i o n  for  the  post

of C la s s  I I  s e r v i c e s  (Annexure- 5)  d ated  6 . 1 . 9 3 ,  

accor'di n g to wh i c h one Shr i S - F? _ Cha11e  r j ee s hown at 

S 1, N o „ 1 2 2 ,  a s b e e n s h o w n a s e H  g i 1 e f o r- the  p o s t 

but  the  a p p l i c a n t s "  names have fiot been in c l u d e d  in 

the l i s t .  The counsel  for tfie a p p l i c a n t s  has 

r e f e r r e d  to Annexure-8 which  shows th a t  Shri

S . R . Chatter  j ee is  junior' to the a p p l i c a n t s .

9 .  Leartied counsel  for the  a p p l i c a n t s  

fut then s u bm itted  that  the  resp ondents  had not

p r e p a r e d t h e s e n i o t' :i t y 1 i s t i n ft c c o r d a n c e w i t h t h e

length  of s e r v i c e  or w ith  regard  to s e n i o r i t y  of
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e l i g i b l e  c a n d i d a t e s  in accord an ce  w ith  Rules  in a l l  

the  grad es  from the date  of appointment  to the  grade  

of R s . 7 0 0 - 9 00 .  In t h e i r  s up p le m e n tary ,  counter  

r espondents  have subm itted  that  as per the

i n s t r u c t i o n s o f R a i ] w a y B o a r- d v i d e letter- d a t e d 

5 _ 3 . . 83  the  procedure  with  regard  to the  p r e p a r a t io n

o f i n t e g f a t e d s e n i o r i t y 1 i s t hi a d b e e n m o d i f i e d a n d 

now 1: he in tegr'ated  sen ior ity  l i s t  of the  s ta f  f in tI'le 

grade  of Rs., 700-900  and above is  to be d e term ined  on 

the b a s i s  of t h e i r  to ta l  length  of s e r v i c e  or in a l l  

the  g rad es  from the date  of t h e i r  appointm ent  to 

grade  of Rs .  700-900,,  R e l y in g  on t h i s  l e a r n e d  counsel  

for the respondents  s ubm itted  that  v i d e  l e t t e r  of 

Ra i 1 way Boa rd dat ed 5 . 3 . 8 3  sen i or i ty c an be 

d eterm ined  e i t h e r  on the b a s i s  of t h e i r  to t a l  length  

of s e r v i c e  in any or a l l  the  grad es  from the  date  of 

t h e i r  appointm ent .  "So the  d e p t t .  w h i l e  p r e p a r in g  

t ti e i n t e g r a t e d 1 i s t f'l a d f o i l  o w e d the  p t' o c e d u t' e i n 

a ccord an ce  w ith  these  i n s t r u c t i o n s  and as such  no 

d i s c r e p a n c y c a n b e f o u n d s i n c e o b 3 e c t i o n s w ere 

i n v i t e d  b e f o r e  r e c t i f y i n g  the  s e n i o r i t y  l i s t  and no 

o b j e c t i o n s  were r e c e i v e d ,  hence the  a p p l i c a n t s  cannot 

c h a l l e n g e  the  same now.

10,. We have a l s o  seen the i n t e g r a t e d  

s e n i o r i t y  l i s t  and we f i n d  th a t  Sh r i  S R  _ C h atte r  j ee 

I'l a d b e e n p 1 a c e d i n S i g n a 1 In s p e c t o r G r a d e I I  in 

N o V e rn b e r , 19 69  a fi d c o n t i t'l u e d i n t h e Grade  I I  w l'i i c h

has been upgraded  with  SI  I I  and I v i d e  order  dated  

3 1 . 1 0 . 8 4 .  A l l  tf'le app 1 i c a n t s  had ;joined in S ig n a l  

In s p e c to r  grade  I I I  p r io r  to Shri  S . R .  C h a t t e r j e e  

and they a l s o  got grade  I I  p r io r  to C h a t t e r j e e  but
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a 11 of them got: grade  I and th a t  too only  a f t e r  

r e s t r u c t u r i n g  w . e . . f .  1 . 1 . 8 4  and not only  th a t  the re

are  many other  employees who have j o i n e d  s e r v i c e s  as 

S I  g r a de 111 mu c h 1a t e r t h a n the  a p p l i c a n t s ,  but 

t h e i r n a m e s f'i a d b e e? n s h o w n in the  i n t e g r a t e d  

s e n i o r i t y  l i s t  whereas  name of the  a p p l i c a n t s  had not 

been shown.  Shri  C h a t t e r j e e  as SI  who j o i n e d  in Nov. 

1 9 6 9  whereas  there  are  other  persons  who j o i n e d  in 

1 9 7 4  and 1 9 6 8  and t h e i r  namen-; have been shown in the 

i n t e g r a t e d  l i s t s  and from the reply  of the 

respondents  it  is  not c l e a r  as to what c r i t e r i a  they 

had adopted  for  p r e p a r in g  the i n t e g r a t e d  l i s t „

1 1 .  Though the  le ar n ed  coun sel  fo r  the 

a p p l i c a n t  subm itted  that w h i le  d e t e r m i n i n g  the

s e n i o r i t y  the  to ta l  length  of s e r v i c e  of any employee 

in any or a l l  grad es  from the appointm ent  grade  Rs .  

700- 900  c o u 1d be t a ken to t h i s  ex ten t prope  r 1y bu t i t 

must be c l a r i f i e d  by the D e p t t .  as  to  what c r i t e r i a  

has been adopted  by them in p r e p a r in g  the  i n t e g r a t e d  

s e n i o r i t y  l i s t  and they w i l l  have to s p e c i f y  that  

whi 1 e determin ing the seri iori  ty on the b a s i s  of tota  1 

length  of s e r v i c e  which  grade  they have taken into  

c o n s i d e r a t i o n  e i t h e r  it  is  any s i n g l e  grade  or i t  is  

from a l l  the g r a d e s .  whether  they have taken total  

length  of s i n g l e  grade  or a l l  the  grad es  from the

d ate  of appointment  to grade  7 0 0 - 9 00 ,

12., B e s id e s  that  s i n c e  the s e n i o r i t y  l i s t

f i l e d  on re c o rd  vid e  Annexe 5 d ated  6 , 1 . 9 3  shows that

there are  v a r io u s  p e rsons  who j o i n e d  as SI  grade  I I I  

in the  year  1 973  to 1977,,  etc  who have been shown in



the i n t e g r a t e d  s e n i o r i t y  l i s t  but the names of the 

a p p l i c a n t s  had been shown in the t h i r d  l i s t  though 

they have j o i n e d  31 in the year  1967/ and one of them 

j o i n e d  1 9 6 1 ,  so v.je f i n d  tha t  names of the  a p p l i c a n t s  

have been wrongly  d e l e t e d  from the s a i d  combined 

s e n i o r i t y  l i s t .  Moreover „ vide. Annexure-S dated  

31 -10 .94  issued  by tf'le H eadq u arter  Baroda H ouse ,  it  

is  made c l e a r  that  R . C .  K i s h o r e ’ s d i s p u t e  with 

regard  to the s e n i o r i t y  l i s t  had been c o r r e c t e d  and 

C h a t t e r j e e  had been plciced below to S a x e n a ,  on that, 

s core  s e n i o r i t y  l i s t  needs  to be c o r r e c te d  again  and 

t h e n a m e s o f t hi e a p p 1 i c a n t s a r e t o b e r e f 1 e c t e d 

therein, .  In view of above ,  we f i n d  that  the 

s e n i o r i t y 1 i s t h a s n o t b e e n p C' e p a r e d i n  a c c o r d a n c e 

w ith  f^lailway B o a r d ’ s I n s t r u c t io n  d ate d  5.. 3,. 1983,.  

Hence the sa i d 1 i s t  is  1 iab  1 e to be q u a s hed and 0 A 

d e s er v es  to be a 11 o w e d.

13.. A s s u c h w e a l l  o w t h e 0 A and t hi e 

s e l e c t i o n  held  to the  post  of 3 roup ’ B ’ s e r v i c e  in

111 e S i g n a 1 a n d T e 1 e c o m m u n i c a t i o n D e p a r~ t m e n t f o r t h e 

post  of A s s i s t a n t  S ig n a l  and Telecommunication  

E n g i n e e r i n g a g a i n s t 7 5 % i n p u r s u a 11 c e o f t h e 1 e 11 e r 

d a, t e d 1 .10 . .  9 2 i s s u e d b y t h e r e; s p o n d e n t s i s hi e r e b y 

q u a s f I e d a n d s In  c e t he N o t i f i c a t i o n d a ted  1 . 1 0 - 9 2  f o r 

h o ld ing  the  exam ination  had been i s s u e d  without  

h aV i 11g the proper  e 1 i g i b i 1 ity  1 i s t  is  i t s e l f  l i a b l e  

to be quashed  b e in g  bad in law .  The same is  b e in g  

quashed .

(8 )
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14 . C o n s e q u e n 1.1 y , t h e p r o rn o t i o n made i n 

p ursuance  of the s e l e c t i o n  held  under l e t t e r  dated  

. 1 . 1 0 . 9 ?  a r' e a 1 s o q u a s e d . T fi e (' e s p o n d e n t s are  

f u r t h e r  d i r e c t e d  to prepare  a f r e s h  e l i g i b i l i t y  l i s t  

in accord an ce  w ith  the r u le s  and i n s t r u c t i o n s  on the

3 u b 3 e c t , i n c 1 ti d i. n g t h e R a i 1 w a y B o a r d C i r c u 1 a r d a t e d

5 . . 3 , S 3  w ith in  a p e r io d  of fo u r  rnorrths from the date  

of r e c e i p t  of a copy of t h i s  order  and then hard the 

s e l e c  Lion a f r e s h  -

1 S , hi o w a V e r , s i n c e c e r t a i n o f f i c i a 1 s h a v e 

been promoted in pursuance  of the  s e l e c t i o n  held  as

per the l e t t e r  d ate d  1 , . 1 0 „ 9 2 ,  so in order  to avoid

any A d m i n i s t r a t i v e  d i s t u r b a n c e  so they  wi l l  c o n t in u e

to work on the higher post  and s h a l l  be t r e at e d  as if 

t t'l e‘ y H r e w o r k i n g o r i a d fi o c b a s i s t i 1 ] t h e f r e s h 

^selection is  held  in accordance  wi th  the d i r e c t i o n s  

g i V e n a b o v e . N o c o s t s

( 9 )

.(k u 1 d i p S i n g It ) ( A . K , M i s r a )

M e m b e r ( J ) M e m b e r ( A )


