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TEMTRAL ﬁDiINI&’RﬂTIVF TRIBUMA
LUCKNOW BEMCH L LICKMOW
ORIGINAL APPLICATION MO.&16/199%

This the S0  day of October, 2001

HMON"BLE MR, A K. MISRA, MEMBER(A)
HON’BLE MR. RULDIP SINGH, MEMBFER(J)

1. Govind 31 Srivastava, aged about 46 vears, son of
Sri a.C.l.Srivastava, resident of Bunglow MNo.T-5
Rallway Station  Colonwy Faizabad, prasently
functioning as Chief Signal Inspector 1in  the
of fFice T the Senior ODivisional Signal
Telecommunication Engineer, M. Railway, Lucknow.

7. Ravi Chandra Kishors, aged about 50 vears, son of
late Sri B.K_Srivastava, resident of Type IV/7-B
Jnhan Road, C-harbagh, Lucknow, presently
functioning as Chief Signal In spaector (RUR.I) In
the officee of Senior Oivisional Signal  and
Telecommunication Engineer N.Rallway Lucknow.

A0 ¥rishrna Kumar Saxena, aged about 47 vears, son of
Sri B.X.Saxena, resident of 27 Rallway Colony,
Etawah, presently working as Signal Inspector(D)
Ftawah in the Divisional Office of D.S.T.E., M.
Rlv. Allahabad. .LLApplicants.

By advocate: Shri Q.P.Srivashaval

Versius

1. Union of Tndia, throuagh
Genseral Manageor, N, Raillway,
Meadaquartars OFfice, Baroda House,
rHew Dealhi

. General Managoar{P), RoRailway,
Meadognarters Offices, Baroda House,
Hew Delhi
v LRespondents .
{(By mdvocate: Shri D.P.Srivastaval

By Mr. Ruldip Singh. Member(J),

fpplicants, four in number, are agarieved by

lTetter dated 1.10.97% lssued by respondents for
olding the selection for promotion to  Grade TR7

saervices  in Signal and Telecommunication Department
For by st ot fAssistant Signal andad
Tele-communication Fnginesc{ in short ASTE) against

TE:  guobts, ignoring the applicants, who claims to be
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senior and within the zone of consideration.

- The caze of the applicants no.l 1Is  that
he had Joined as assistant Signal Inspector somewhers
in  the vesar 1967 and applicant Mo.? had joined in

June, 19¢1. They were promoted as Signal Inspector

Pt

Grade-I1  and tThereafter as Grade-T. Besides, the

Signal Inspector grade~I, Tthere are thrse cadres

which are fesder cadres for the same posts of  aASTE
aroup-i. Thoss cadres sre that of Telscommunication

Inspector  grade-Y, Draftsman qgrade-1 and Chargeman

grade~1.

& Aplicants  further submit that vide
letter dated 1.10.92, the department decided to
conduct  a Departmental Competitive Fxamination for
the post of ASTE against 75% guota for promotion.
They are required to prepare a list of =ligible
candidates who could appegar in the same examination
and though the decision to conduct ths examination
WaS caken by letter dated 1.10.92 vel the department
had  not prepared any combined saniority list of  the
four feeder cadres In accaordance with rules, without
evarn aftffording  an opportunity  to the applicants
before invwiting applications far the impugned
selection. Fven  the seniority list on Signal
Inspectors Grade 1T WA g ARV T prepared.
Respondents  had lssued integrated seniority list on
&.2.9%  which has been prepared after the iImpugned
Hotification dated 1.10.92, which has  not  been
prepared on the basis of the seniority lizt of Signal

Inspaector Grade-1 but it has been oprepared on the
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basiz of the total length of service in wvarious
grades., On that basis the said integrated seniority
Tist, it is submitted that the same is wholly illegal
and not tenable in the syes of law as applicants were
not  included in the selection on the basis of the

-

disputed seniority 1ist while unior to the

e

applicants, namely, Shri S.R.Chatterjee Wa s
considered and promoted.

4 it is praved that this Tribunal

may cuash  the letter dated 1.10.%%2 with a further
direction to  the respondents to prepars a  combined
seniority  list on the basis of their appointment in
drade~-T11T posts after affording opportunity to all
the concerned and thereafter call them for selection
to make promotions to group "B” services in  Signal
and Telecommunication Department for the post of ASTE
or in  the alternative respondents be directed to
prepare a senicority list of Signal Inspector grade-IX
o the basis of date of vacancy on which they were
promoted  after affording an oppartunity ke all
concerned  and thereafter on that very basis, the
seniority list of Signal Inspector Grade - 1 be
prepared  and  thereafter a combined list of Signal
Inspector  Grade -~ T, Telecommunication Grade ~ I,
Crafttsman Grade -~ T, Chargeman Grade - 1 be prepared
accordingly  and  then the candidates be called +to

appear in the Departmental Competitive Examination.

5. The respondents are contesting the 0a by
Filing the counter affidavit. They have submitted

that in order to hold selection for the post of A3TE
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graup "B services, the seniormost employees in the
category of Signal Inspector, Draftsman-T, Chargeman

-

were called on the basis of thelr length of service

bl
N

in the grade of Rs . 700-900/2000~3200 . It

sperifically denied that "pilck and choose method” was
adopted by the respondents against 75% quota wWithout

prapar ing any combined seniority list.

&. 1t is further submitted that notice dated
110,492 was lssuaed by the GMIP)Y calling the
candidates to appear in the selection for ASTE Group

3

B*  but the selection was poestponed due to some

in  the seniority list. Thereaftar

)

f

discripancies

o0

combined seniority list was prepared and circulated
on  ?0/74.11.9% and objections were invited from the
staff concerned. The representations received from
the staff concerned in this connection were examined
and a fresh combined seniority list was also prepared
ancd circulated on 6.1 .93 against which no
representations were received and the written test
For  A3TE had been conducted on 21zt Feb.1993. It i=
submitted that applicant Mo.l has been promoted as
Signal Inspector Grade T in the grade of
ZOO0-ZZ00(R.P.S.) woer, T 1.1.84 in the cadre
restructuring  Scheme. It is further submitbted that
ane  Purushotam Saxena Sianal Inspector grade IT  had

Filed a Writ Petition Mo.5431/84 before the allahabad

was  registered as Ta 1511/87(7) which had also  been
decided. fas a4 result of this Judgement in  TA
151L/87(T)  names of Shri Purushotam Saxena and other

Signal Tnspechtors were interpolated in the list of
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promotess as $S.1 Grade - 1. Conseguently, the names
of 1% Junior persons, including the applicants  were
deleted from the list and as such their names did not
Figure in the list of eligible candidates of ASTE

y

group "BY services.

7. We  hawe heard the parties and gone

through the records.

. Learned ocounsel for  the applicants
submitted that when the respondents have conducted
selrction for promotion to group "B services for the
past  of  ASTE, a list of eligible candidates was
reauired  to bs prepared or published along with the
sald nobice, but the list admittedly could not be
published by the respondents and the same had to be
modified and as such the examination was postponed.
Learned counsel for the applicants has also  invited
our attention to  the combined senilority list of
saniornost & & T staff for the selsction for the post
af  Class II  services (Anngxure~%) dated &.1.93,
according  to which one Shri 8§.R.Chatterjee shown at
51, Mo. 122, has been shown as s=ligible for the post

but  the applicants” names have not been included in

t; hex Thee  counsel for the applicants has
rrefarrad to  Annexure-S  which shows that Shri

S.R.Chatterjee is Jjunior to the applicants.

“. Learnasd counsel for the applicants
further submitted that the respondents  had not
prepared  the seniority list in accordance with the

length of service or with regard te seniority  of

[
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eligible candidates in accordance with Rules in all
the grades from the date of appointment to the grade
of  Rsg.700-900, In thelr supplementary, counter
respondents hawe submitted that as o the
instructions of Railway Board wide letter dated
5.%3.8% the procedure with regard to the preparation
aof  integrated seniority list had been modified and
now the integrated seniority list of the staff in the
grade of Rs.700-900 and above is to be determined on
the basis of their total lengbh of service or in all
the grades from the date of their appointment to
arade of Rs.700~-900. Relying on this learned counsel
for the respondents submitted that vide letter of
Failway Boarad  dated 5.3.83% seniority CAN e
determined  either on the basis of thelr total length
of serwvice in any or all the grades from the date of
their  appointment. %o the deptt. while preparing
-t had followed the procedurs  in

the integrated 11

oy

i

accordance with these instructions and as  such no
discrepancy  can  be  found since  objections were
invited hefore rectifwing the seniority list and no
objections were received, hence the applicants cannot

challenge the same now.

0, e have  also saen bthe integrated
seniority  list and we find that Shri S.R.Chatterjee
had been placed 1In Sianal Inspector Grade II 0 in
Hovember, 1959 and continued in the Grade II  which
has been upgraded with 31 11 and I vide order dated
211084, ~11 the applicants had jeined in  Signal
Inspector  grade  I1I prior to Shri S.R. Chattaerjee

and they also got grade II prior to Chatteriee but
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all of them got grade I and that too only after
restructuring w.e.f. 1.1.84 and not only that there
are many other emplovees who have joined services as
51 grade IIT much later than the applicants, but
their names had beean shown  In the integrated
seniority list whereas name of the applicants had not
been shown. Shri Chatterjes as ST who joined in Nowv.
1959 whereas there are other persons who joined in
1974  and 1968 and their names have been shown in the
integrated lists and  from the reply of the
respondents 1t is not clear as to what criteria they

had adopted for preparing the integrated list.

11. Though the learned counsel for the
applicant submithed that while determining the
seniority the total length of service of anv emploves
in  any or all grades from the appointment grade Rs.
700-900 could be taken to this extent properly but it

must  be clarified by the Deptt. as to what criteria

&

has  been adopted by them in presaring the integrated
seniority list and they will have to specify that
while determining the senicrity on the basis of total
length of service which grade they have takern into
consideration either it Is any single grade or it is
from all the grades. whether they have taken total
length of single grade or all the grades from the

date of appointment to grade 700-900 .,

1. Besides that since the seniority list
filed on record vide annexe 5% dated &.1.93 shows that

there are various persons who joined as SI grade ITI

i the yesr 1973 to 1977, et who have been shown in
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the integrated seniority list but the names of  the
applicants  had  been shown in the third list though
thay  have joined ST in the year 1967 and one of them
Joined 1961, so we find that names of the applicants
have been  wrongly deleted from the said combined
seniority  list. Moreover, vide Annexure-8 dated
21.10.94  issued by the Headguarter Baroda House, 1t
is  mads  clear  that R.C. Kishdére’s dispute with
regard  to the senilority list had been corrected and
Chatterjes had been placed below to Saxensa, on  that
aeore  seniority list needs to be corrected again and
the npames of the applicants are to bs reflected

therein. In wiew of above, we:  find  that the

seniority  list rnot besn prapared in  accordancs

with Rallway Board’s instruction dated 5.3.1983.
Hence the said list Is liakle to be guashad and  UA

deserves to be allowed.

L&, fe such we  allow the DA and  the
selection  held to the post of Group “B° service in

the Signal and Telecommunication Department for the

post of sistant Zignal and Telscommunication
Frigineering against 75%% in pursuance of the letter
dated 1.10.92 issued by the respondents  is  hereby
guashed  and since the Motification dated 1.10.92 for
holding the examination had bheen issued without

st is itself liable

Pt
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having the proper eligibility 1
to be guashed besing bad in law. The same 1z  being

gpashad .

—
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14. Consequently, the promotion made 1in
pursuance of the selection held under letter dated

1.10.97 are also guashed. The respondents  are

=t

further direct to prepare a fresh eligibility list

in  accordancs with the rules and instructions on the
subject, including the Railway Roard Circular dated
5 .%.9% within a periced of four months from the date

of receipt of a copy of this order and then hard the

selection afresh.

1% Howsver, since certain officials have
been  promoted in pursuance of the selection held as
per  the  letter dated 1.10.9%2, so in order te avoid
arny ﬁdministrative.diaturbanax sa they will continus
ta work on the higher post and shall be treated as if
they are working ob  adhoc basis  till  the fresh

selection is held in accordance with the directions

given above. NMNo costs.

N

(Rulcdip'Singh) (A.K.Misra
Member {.J) Membzar (A

J
J




