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O R D E R  
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V i d e  t h i s  O.A. t h e  a p p l i c a n t  has s o u g h t  

d i r e c t i o n s  to  t h e  r e s p o n d e n t s  to c o r r e c t  t h e  

gradation- li s t  of  G e o l o g i s t  S e n i o r  c i r c u l a t e d  on 

2 1 . 1 1 . 9 0  c o n s i d e r i n g  t h e  a p p o i n t m e n t s  made, as a 

r e s u l t  of e a r l i e r  s e l e c t i o n s  t o  t h o s e  as a r e s u l t  

of s u b s e q u e n t  s e l e c t i o n  of 1970 a n d  1971. He has 

a l s o  c l a i m e d  c o n s e q u e n t i a l  b e n e f i t s  f r o m  t h e  d a t e  

h i s  j u n i o r  w a s  p r o m o t e d  to  t h e  p o s t  of D i r e c t o r  

G e o l o g y .

2. T h e  r e s p o n d e n t s  h a v e  c o n t e s t e d  t h e  c l a i m  of

t h e  a p p l i c a n t  and p l e a d i n g s  h a v e  b e e n  e x c h a n g e d
\

b e t w e e n  t h e  tv;o sides. W e  h a v e  a l s o  t a k e n  n o t e  of 

t h e  s u b m i s s i o n s  of the l e a r n e d  c o u n s e l  for t h e  t w o
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3. T h e  a p p l i c a n t  w a s  i s s u e d  o f f e r  of a p p o i n t m e n t  

t o  t h e  p o s t  of G e o l o g i s t  J u n i o r  on t h e  b a s i s  of 

G e o l o g i s t  E x a m i n a t i o n’ h e l d  in A u g u s t ,  1969# v i d e  

l e t t e r  d a t e d  26.4.19'?2 f r o m  t h e  o f f i c e  of D i r e c t o r  

G e n e r a l  G . S . I .  C a l c u t t a .  T h e  l e t t e r  i n t e r a l i a  

m e n t i o n e d  - t h a t  hefi;^-^the a p p l i c a n t  ) d i d  n o t  p r o d u c e  

his M . S c .  D e g r e e  b e f o r e  U . P . S . C . a t  t h e  t i m e  of 

E x a m i n a t i o n .  T h e  e n c l o s u r e s  w i t h  t h e  said o f f e r  of 

a p p o i n t m e n t  i n d i c t e d  t h e  t e r m s  a n d  c o n d i t i o n s  of 

a p p o i n t m e n t .  I t e m  6 in t h e  e n c l o s u r e  (added in 

hand) m e n t i o n e d  t h a t  his r e l a t i v e  s e n i o r i t y  w i l l  be 

p l a c e d  b e l o w  t h e  c a n d i d a t e s  a l r e a d y  a p p o i n t e d  or 

r e c o m m e n d e d  f o r  a p p o i n t m e n t  t o  t h e  g r a d e  of 

G e o l o g i s t  J u n i o r .  As p e r  t h e  a v e r m e n t s  in t h e  O.A., 

t h e  a p p l i c a n t  s u b m i t t e d  r e p r e s e n t a t i o n  on  2 6 . 9 . 7 2  

f o r  f i x a t i o n  of s e n i o r i t y  on t h e  b a s i s  of his 

h a v i n g  b e e n  s e l e c t e d  t h r o u g h  t h e  E x a m i n a t i o n  of 

19 6 9  v i s - a - v i s  t h o s e  s e l e c t e d  t h r o u g h  U . P . S . C  

E x a m i n a t i o n  of 19 7 0  a n d  1971. He  s e n t  f u r t h e r  

r e p r e s e n t a t i o n s  a n d  r e m i n d e r s  in S e p t e m b e r  1972, 

M a r c h ,  73 a n d  July, 74.' It is a l s o  s t a t e d  t h a t  he 

r e p r e s e n t e d  a g a i n  o n  1 7 . 9 . 7 7  a g a i n s t  his p o s i t i o n  

in t h e  p r o v i s i o n a l  g r a d a t i o n  li s t  of G e o l o g i s t  

J u n i o r  p u b l i s h e d  o n  2 5 . 8 . 1 9 7 7 .  F u r t h e r  

r e p r e s e n t a t i o n s  a r e  s t a t e d  to h a v e  b e e n  m a d e  by h i m  

on  2 1 . 1 1 . 1 9 9 0 ,  3 . 1 2 . 9 0  a n d  3 0 . 1 0 . 9 2 .  A c c o r d i n g  t o  

t h e  a p p l i c a n t ,  as his g r i e v a n c e  w a s  n o t  r e d r e s s e d ,  

he  c a m e  u p  w i t h  t h e  p r e s e n t  O.A.

4. B e f o r e  w e  c o n s i d e r  t h e  m e r i t  of  t h e  c l a i m  of 

t h e  a p l i c a n t ,  w e  h a v e  a l s o  t o  c o n s i d e r  t h e  q u e s t i o n  

of  m a i n t a i n a b i l i t y  of t h e  O.A. on o t h e r  c o u n t s  as 

w e l l .  T h e  f i r s t  i s s u ^ /  t h a t  a r i s e s  is t h e  q u e s t i o n
N. ■'

of  l i m i t a t i o n .  As  p e r  t h e  p r o v i s i o n s  of s e c t i o n  21 

o f  t h e  A d m i n i s t r a t i v e  T r i b u n a l s  Act, t h e  T r i b u n a l
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s hall n o t  admit, a p p l i c a t i o n  in c o n n e c t i o n  w i t h  t h e

g r i e v a n c e  u n l e s s  t h e  a p p l i c a t i o n  is m a d e  w i t h i n  o n e

y e a r  f r o m  t h e  d a t e  on w h i c h  f i n a l  o r d e r  h a s  b e e n

m a de. T h o u g h  t h e  a p p l i c a n t  has n o t  a n n e x e d  a n y  c o p y

of t h e  r e p l y  r e c e i v e d  f r o m  t h e  r e s p o n d e n t s  in

r e g a r d  to  t h e  c l a i m  p r e f e r r e d  by t h e  a p p l i c a n t  f o r  '

r e - f i x a t i o n  of s e n i o r i t y ,  t h e  r e s p o n d e n t s  h a v e

a n n e x e d  a' c o p y  of  t h e  l e t t e r  d a t e d  1 2 . 4 . 1 9 7 3

a d d r e s s e d  t o  t h e  a p p l i c a n t  on t h e  s u b j e c t  w i t h

r e f e r e n c e  t o  h i s  l e t t e r  of 2 8 . 3 . 1 9 7 3  w h i c h  e x p l a i n s ,

t h e  c i r c u m s t a n c e s  b e c a u s e  of  w h i c h  his p o s i t i o n  in

t h e  s e n i o r i t y  w a s  to  be p l a c e d  b e l o w  the c a n d i d a t e s

w h o  w e r e  r e c o m m e n d e d  f o r  a p p o i n t m e n t  as G e o l o g i s t

I ‘ J u n i o r  f r o m  t h e  G e o l o g i s t  E x a m i n a t i o n s  1 9 7 0 - 7 1 .  It

is w e l l  s e t t l e d  t h a t  r e p e a t e d  r e p r e s e n t a t i o n s  d o

n o t  r e s u l t  in e x t e n d i n g  t h e  l i m i t a t i o n  p e r i o d .  As

is a p p a r e n t  f r o m  t h e  gi s t  o f  f a c t s  i n d i c a t e d

e a r l i e r ,  b s s a s s s x ® #  t h e  g r i e v a n c e  o f  t h e  a p p l i c a n t  
a r o s e  •

/ a s  far b a c k  as in 1972 itself, w h e n  he w a s  offered,

a p p o i n t m e n t  as G e o l o g i s t  J u n i o r ,  w i t h  t h e  c o n d i t i o n

t h a t  h i s  s e n i o r i t y  w i l l  b e  f i x e d  b e l o w  t h e

c a n d i d a t e s  a l r e a d y  .appointed o r  r e c o m m e n d e d .

F u r t h e r  t h e  a p p l i c a n t  w a s  c l e a r l y  i n f o r m e d  by t h e

r e s p o n d e n t s  o f  t h e  c i r c u m s t a n c e s  l e a d i n g  to his

l o w e r  s e n i o r i t y  w a y  b a c k  on  1 2 . 4 . 1 9 7 3  i t s e l f ,  it was

t h e r e f o r e ,  f o r  t h e  a p l i c a n t  to t a k e  u p  t h e  m a t t e r

f o r  r e d r e s s a l  o f  his g r i e v a n c e  b e f o r e  t h e

a p p r o p r i a t e  j u d i c i a l  f o r u m  s o o n  t h e r e a f t e r .  In this

‘ . c o n n e c t i o n  it w o u l d  a l s o  be r e l e v a n t  t o  p o i n t

(2)
o u t t h a t  s e c t i o n  21/'of t h e  A.T. Act, by c o r o l l a r y  

b a r s  e n t e r t a i n m e n t  of an a p p l i c a t i o n  in r e s p e c t  of 

a g r i e v a n c e  w h i c h  a r o s e  m o r e  t h a n  3 y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  of t h e  s e t t i n g  u p  of 

t h i s  T r i b u n a l ,  w h e r e a s  in the p r e s e n t  c a s e  t h e  

g r i e v a n c e  of t h e  a p p l i c a n t  a r o s e  m o r e  t h a n  t w o  

d e c a d e s  o f  t h e  c o m i n g  i n t o  b e i n g  of t h i s  T r i b u n a l .



1 In v i e w  o f  t h i s  p o s i t i o n ,  t h i s  O.A. is h i g h l y  

b e l a t e d  a n d  c l e a r l y  b a r r e d  by limita t i o n ,  u/s 21 of  A.T. Act.

5. A p a r t  f r o m  t h e  above/ t h e  e n t e r t a i n m e n t  of

t he p r e s e n t  p e t i t i o n  and a l o w i n g  t h e  c l a i m  of t h e

a p p l i c a n t  w o u l d  a l s o  r e s u l t  in u n s e t t l i n g  t h e

positions* s e t t l e d  s i nce .l.'ony. v/hich t h i s  T r i b u n a l  .. 'would be 
m o s t  r e l u c t a n t  t o d o  and r a t h e r  r e f r a i n  from.

6. A  f u r t h e r  p r e l i m i n a r y  o b j e c t i o n  is t h e  non

j o i n d e r  of n e c e s s a r y  or p r o p e r  p a r t i e s .  T h e  

a p p l i c a n t  is c l a i m i n g  s e n i o r i t y  o v e r  t h o s e  

a p p o i n t e d  as a r e s u l t  of t h e  U . P . S . C .  E x a m i n a t i o n s  

h e l d  in 1970' a n d  1971. H o w e v e r ,  n o n e  of such 

o f f i c e r s  w h o s e  s e n i o r i t y  a n d  c o n s e q u e n t l y  t h e  

^  p r o s p e c t s  o f  p r o m o t i o n  etc. m a y  b e  a d v e r s e l y

a f f e c t e d  in c a s e  t h e  a p p l i c a n t ' s  c l a i m  is a l l o w e d ,  

h a v e  b e e n  a r r a y e d  as r e s p o n d e n t s .  O n  t h i s  g r o u n d  

a l s o  t h e r e f o r e ,  t h i s  O.A. is l i a b l e  to  be  r e j e c t e d .

7. In t h e  l i g h t  of t h e  f o r e g o i n g ,  w e  d o  not 

c o n s i d e r  it n e c e s s a r y  t o  e x a m i n e  t h e  m e r i t  of t h e  

c l a i m  of t h e  a p p l i c a n t .  T h e  O.A. is h e r e b y  

d i s m i s s e d .  N o  o r d e r  as t o  costs.
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