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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCHt LUCKNOW.

ORIGINAL APPLICATION NO. 606/92.
this the 13th day of October'99.
HON'BLE MR D.C. VERMA, MEMBER(J)
HON'BLE MR A.K. MISRA, MEMBER(A)
Babu Ram Dhooriya, aged about 50 y ears , S /o  Shri Badri Prasad , 

Postal A s s t t . ,  Mahewaganj, P .O .  Kheri D iv is io n , K h e r i , R /o  

V il la g e  & Post O f f ic e  M id e r ia , D is t r ic t  K h e r i .

A pp licant .

By Advocate; None.

Versus.
Union of In d ia  through the Secretary  to Government, M inistry  

of Communications, Department o f  P o sts , Government of In d ia , 

New D e lh i .

2* D irector  Postal S erv ic es , Lucknow Region , Lucknow.

Superintendent o f Post O f f i c e s ,  Kheri D iv is io n ,

K h e r i .

Respondents.

By Advocate: D r . D . Chandra.

O R D E R  ( O R A L  )

D.C. VERMA, MEMBER(J)

The applicant-Babu Raim Dhooriya was served with a 

chargesheet under rule  16 of the CCS (CCA) Rules 1965 by the 

respondent n o .3 v ide  h is  memo dated 2 2 / 2 4 .1 1 .8 8  w ith  the 

a lleg atio n s  that w h ile  working as Postal A sstt . at Kheri wead 

Post o f f ic e  in  the capacity  o f Ledger A ss tt . I I  on 1 2 .8 .8 5 ,  he 

fa ile d  to comply with  the provisions  o f ru le  442 of P&T

Manual Vol VI Part I I  by not r a is in g  o b jectio n  in  transferring  

Kheri H .O . 5 years T .D .  Account r e s u lt in g  in  loss of 

Rs.32705/-  and Ss.30750 /-  and by doing so he fa ile d  to m aintain 

absolute  in te g r ity  and devotion to duty as required under rule  

3 ( i )  ( i i )  of CCS (Conduct) Rules 1 9 6 4 , A fter  the departmental 

enquiry , the d is c ip lin a r y  authority  found charges proved 

against  the a p p lic a n t . The app licant  f ile d  departmental appeal 

which too was d ism issed . Thereafter  the applicant approached
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th is  Tribunal by f i l i n g  O .A .  No. 9 2 /9 0  in  r e . Babu Ram

Dhooriya V s . Union of In d ia  & o thers , which was decided  by the

Tribunal on 1 8 .3 .9 2  w ith the follow ing  o b se rv a tio n s :-

In the in stan t  case , the respondents d irected  that 
the recovery should be made w ith in  three  years 

time w ith in  the period prescribed  under the rules  

and obviously  it  was found that the a p p lic an t  was

also  respo nsible  for negligence  and breach of the

r u le . Even i f  that was so in  view  o f Rule 107 it  

was o bligatory  on the part of the respondents to 

fin d  out as to what extent the a p p l ic a n t 's  

negligence  was respo nsible  for  causing  a 

p a r t ic u la r  loss but that was not done although the 

rule  en jo ins  a duty on the respondents to do so. 

A ccordingly , th is  ap p licatio n  deserves to be 

allowed in  part and so far  as recovery o f the part 

of order is  concerned, f ix in g  a sum of Rs. 9000/-  

as l i a b i l i t y  of the applicant  is  quashed . However, 

i t  w i l l  be open for the respondents to decide  the 

rule^ of the applicant  and the contributory  

negligence  and the extent of loss  to  which he is  
respo nsible  and which he is  required  to pay . 

Incase  u ltim ately  a fte r  the enquiry  which it  is 

expected may be concluded w ith in  three  months as 
the matter is  o ld , i t  is  found that the applicant 

is  l ia b le  to pay a lesso r  amount, ith e  extra 

iamount which has been re a lise d  from the 

a p p lic a n t , would be refunded back to him . w ith  

these o b servatio n s , the a p p licatio n  is  disposed of 
w ithout any order as to c o s t ."

the lig h t  o f the above d ire c t io n s  o f the 

T rib u n n al, enquiry  was made by the respondents and Annexure-1 

dated 1 7 / 1 9 .8 . 9 2  impugned in  the present O.A. was passed by 

the respondents.

have heard the learned’ counsel for the

respondents and have gone the p leadings  on reco rd .

The subm ission of the learned counsel for the

respondents is  that the order impugned in the present 0 .4 ^  was

passed a fter  a proper enquiry . I t  h as , th e re fo re , been

subm itted that th is  order is  f in a l  and an amount o f Rs.9000/- 

has been apportioned 5̂

/as liability of the applicant as against the'total loss of Rs.
6 3 4 8 0 .5 0 /-  sustained  by the departm ent. The subm ission of the 

learned counsel is  that there is  no flaw  in  the procedure 

followed by the respondents and , th erefo re , the present O .A . 

has no m erit .

5* We have seen the e a r l ie r  order of the Tribunal in

O .A .  no . 9 2 /9 0  in  which punishment order and the appellate

order , both were under challen ged . The T r ib u n al , however
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allowed the e a r l ie r  O .A .  only in part sofar  recovery f ix in g  a 

sum of Rs. 9000/-  as l i a b i l i t y  of the app licant  was concerned. 

That part was quashed by the T r ib u n al . This means that the 

other part and the f in d in g s  of the d is c ip lin a r y  auth ority  and 

the appellate  authority  was not disturbed  by ’ the T ribunal 

w h ile  deciding  the e a r l ie r  O .A .  The T ribunal had only 

d irected  the respondents to find-out as to what extent the 

a p p lic a n t 's  negligence  was responsible  for  causing  a 

p artic u la r  lo s s . According^ the respondents made an enquiry  

and passed the order impugned in  the present O .A .  Th is  order, 

therefo re / becomes a part o f the order passed by the 

d is c ip lin a r y  authority  in  respect of the recovery of Rs.9000/- 

from the a p p lic a n t . Thus, the applicant  had a r ig h t  to f i l e  an 

appeal against  th is  order a lso  to the app ellate  a u th o r ity . The 

learned counsel for  the respondents D r . D . Chandra has 

submitted that the app licant  fekakxife^Mjf^rixixseKBtx had f ile d  no 

appeal against  the order impugned in the present O .A .  nor any 

such re c ita l  was made in  the O .A .  Consequently , order 

Annexure-1 passed by the d is c ip lin a r y  authority  has become 

f i n a l .

6 . In  view  o f  the d iscu ssio n  made above, we find  that

the present O .A .  is  devoid o f m erit and is  d ism issed . No 

co sts .
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MEMBER(A) MEMBER(J)
LUCKNOW:DATED: 1 3 .1 0.9 9 .
G .S .


