
CENTRAL administrative TRIBUNAL, LUCKNOW BENCH 

LucknoW this theo^ *’ day of ^ ^ 2 0 0 0 .

HON. I^.D.C.VERMA, MEMRBPM^

(1) O.A. No; 431/92

1- Ram Anjdre, son of Bal Govind.

2. Raj karari yadav sori Ram Arnar yadav.

4.

5.

6.

Babu Lai 

Ram Swari;

son of Dullal 

P son of Sukhram.

Vinod Kumar son of Hisit Lai. , 

Virendra Kumar/ son of Misit Lai. 

Kamlesh Chand son of Uma Lai.

Brij Pal son of Chandi Lai.

Om Prakash sori/Ram Lakhan

Ram Samu 

Puttan so 

Shripal s 

Ram Shank

h son of Maikulal 
of

n/Gaya Prasad 
of

on/Ram Prasad

ar son of Ram Sukh

A H  worked as substitutes Porter under station 

superintendent, Charbagh, N.R. LuoknOw.

„ ^ , Applicants.

By Advocate Shri Ajmal Khan.

versus

through Secretary, Ministryof 

Railways, Rail Bhawan, New Delhi.

2• General Manager (N.R.) Baroda House, New Delhi.

• Divisional railway Manager, (n .r ., Divisional

Office, Haratganj, Lucknow.

4. A ^ s t a n t  Pers6n-nel Officer, Divisional office,

Haratganj, (n .r .) Lucknow.

By advocate Shri A.K.Ghaturvedi.
Respondents,

/

12) O.A. NO. qfia/Qo

«am Raj,aged about 35 years, son of Shri ra» Lakhan
resident of t, u ^a^^han,

P«tapgar«. ' district
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BY Advocate Sri.Ajmal Khan.

, Versus
m

1. Unidfi of Iiidiai through seciffetairy, Ministry of

Railways# Rail Bhawan, New Delhi.

2. General Manager (N.R.) Baroda House/ New Delhi.

3. Divisional railway Manager (N.R.) Divisional

Office, Haratganj, Lucknow.

4. Station Master, Dandupilr, Distt. Pratapgarh.

Respondents.

BY Advbcate Shri. A.K. Chaturvedi.

^.A.NO.604/92

Ram^,M, son of Biidha Lai, resident of village- Anoara 

Post-larabusi, District lUcknow.

Applicant.

!Vocate sri. Ajmal Khan.

Versus.

1. union of India, through secretary. Ministry of

Railways, Rail Bhawan, New delhi.

2. Divisional Railway Manager (N.R.) Divisional

Office, haratganj, Lucknow.

3. Assistant Personnel Officer (N.R.), Division’al

Office> Haratganj, Liicknow.

4. Statation Superintendent > Charbagh Rly.Statation

(N.R.), LuckoW.

Respondents.

BY Advocate Shri.S.Verma.

(4) O.A.NO. 648/93

1. Radhey Shayam, aged about 33 years, son of Shri 

Shiv dairshan; resident of village Saheb Khera, P.O. 

Hadhha, Tehsil & distt. Unnao.

2. Ramesh Chand, aged about 33 years; son of Sri. 

Piarey Lai.

3. Shyam Bihari aged about 33 years, son of Shri. 

Sheo pal.

r
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.7- Ram Das, aged about 35 years, s/o Sri. Mahesh.

8. Mun«hwar, age'd about 34 years, s/o Sri. NanHey.

9- ATOdh Pal, aged 34 years, S/o Sri. Bhikha Lai.

10. Anjarti Kumar, aged about 34 years* S/o Surya

Pratap Singh;

11- Mansa Ram, aged about 34 years, s/o Sri.

Babadin.

12- Vinod Kumar, a g M  about 34 years, s/o Hira Lai.

13. Satish KUmair, Sged about 34 yeirs, s/o Chaitu 

Ram.

14. Lai Bahadur, aged about 33 years, s/o Sri.

‘ladin.

om Prakash, aged about 34 years, s /o  Sri. Bihari 

m  Tirbhuwan, aged ablout 33 years, s /o  Sri. 8am

17. Ram Narain, aged about 34 years, s/o Sri. Badloo 

R a m .

18. Arun Kumar, aged about 33 years, s/o Sri.

Kishan.

19. Vinod Kumar, aged about 34 years, s/o Sri.

Awadesh Prasad.

20. Jai Prakash, aged about 35 years, s/O Sri. Ram

Das.

21- Shiv Ram, aged about 34 years, s/o Sri.

Chandrika Prasad.

22. saheb Din, aged about 34 years, s/o Sri. Rahul.

23. shitla Prasad, aged about 34 years, s/o sri.

Holi.

24. Kanhaiya Singh, aged about 3 6  years, s/o

Chandrama Singh.

25. Kripa Shanker, dged about 33 years, s/o Mata 

Ph.er.

26. suresh,aged about 34 years; s/o Sri. Sunder Lai.

27. Ashok Kumar, aged about 33 years, s/o Ram

Lakhan.

28. , om Prakash, aged about 35 years; s/o Sri/3a.ya- 

. Prasad.

%



Virenara Nath, aged about 39 years, s/o Sri. R a w

Asar^#

30. Dhriip I Kumdr> aged about 33 years, s/o Sri. 

Phakire. I . ■

31. Vi jay Kumar; aged about, 34 yeSrs; S/o Sri Ram 

Bharosay.

32. Ram feachan* a g e d iabout 33 years, S/o Sri. Rajju.

33. Raj Kumar; aged about 34 years, s/0 Sri. 

Parmeshar Din.

34. Harish Chandra, aged about 35 years, s/o Sri. 

CHatrapal.

32 years; S/O Sri. Ram

w “ -

Rajendra Kumar, aged aboft 33 years; S/o Sri. 

^^ft^tra Pal.

- 5 -  ■ ^\

*’• Rajesh Kumar; aged about 34 years, s/o Sri.

Chottey Lai.

38. Ram Chandra, aged about 34 years, s/o Sri.

Radhika Prasad.
#

39. Dihesh Kumar, aged about 33 years, s/o

Jagannath.

40. Rajendra Prasad; aged about 33 years, s/o Sri.

Mohal Lai.

A U  care Of Sri Ram Baohan, son of sri. Rajj„, chota

Berha, Alambagh, Lucknow.

Applicant.
BY Advocate Sri.Ajmal Khan.

Versus

1- union Of India through the General Manager,

Northern Railway, baroda House, New Delhi.

2- Divisional railway Manager; Northern railway,

Hazratganj, Lucknow.

3- Station superintendent; Northern railway,

Charbagh Rly. station, Lucknow.

at ion Master, Baragaon> Northern Railway,

Distt.Barabanki. J?
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5- SrL. P.N.Tripathi, Assistant Personnel 

Officer^il, Northern railway,* Divisional Railway 

Manager Officer, Hazratganj, Lucknow.

6. Sri. Itntiaz Ahaniad, Assistant Optg. manager (M) 

Northern Railway, Divisional Railway Manager Office 

Hazratganj, Lucknow. I

- Respondents.

BY Advocate Sr. A.K. Chaturvedi.

/At

Sheo Shanker, aged about 34 years, son of Sri,

Ora Prakash Singh, aged about 34 years, son of 

Bahadur Singh.

3- Kara Manohar, aged about 34 years, son of Sri.

Brahma Din.

4. ftamesh Kumar, aged about 32 years, son of Sri.

Maiicoo.

5- . Hari Lai, aged about 33 years, son of Sri.'Sant

R a m .

6. Kanhalya Lai, aged about 33 years, son of sri.

Mangal.

Kara Chandra; aged about 33 years, son of Sri 

Medi lai.

8 • Mohd. Shakeel, aged about 34 years, son of Sri.

Abdul Khaliq.

9- Ashok Kumar, aged about 34 years, son of Sri.

Ayodhya Prasad.

All care of Sri Ram Baboo, House No. 3, Sheetal Square 

Colony, Mehdiganj^ Lucknow.

Applicant.
BY Advocate Sri. Azmal Khan.

Versus

1. union Of India through the General Manager, 

(N.R.)Boroda jjouse , New Delhi.

2. General Manager, Northern Railway, Baroda House, 

New '.elhi.
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^/®ivisional Railway Manager, Northern Railway, 

Hazratganj * Lucknow.

S '

4. Loco Foreman, Northern drailway, Alambagh, 

Lucknow.

Respondents,

BY Advocate Sri.A.K. Chaturvedi.

_(7) O .A . NO. 721/94

Matroo Son of Shri Dhan Raj, Resident of village 

Bhabhi Piirwa, Din kahpurj Post Plndoriya District

Applicant.

Advocate Sri.Ajmal Khan.

Versus

Union of India through Secretary Ministry of

Railways; rail Bhawan, New Delhi.

2. General Manager (N.R.) Baroda House, New Delhi .

3.  ̂ Divisional Railway Manager, (N .R .) Divisional

Office, Hazratganj, Lucknow.

4-  ̂ Assistant Personnel Officer (N .R .) Divisional

Office, Hazratganj, Lucknow.

BY Advocate Sri.A. Srivastava. 

18) O.A. NO. 451/Qfi

Respondents,

Vxrendra Bahadur Singh, Son of Shri rajendra Bahadur

Singh, presently residing at village Chilbila,

<Curd„ara-Hoad) Post Ranjeet Pur, Distt. Pratapgarh,

permanent Address- Village and Post rajgarh, distt 

Pratapgarh.

Applicant.
BY Advocate Sri. Ajmal Khan.

Versus

union Of I „ a i „  through secretary, Ministry of 

Railway, Rail Bhawan, New Delhi.
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/r 2. General Manager (N.R.) Baroda House, New Delhi.

3. 49 Divisional Railway Manager(N.R.) Divisional 

Officer, hazratganj> Lucknow.

4. Station Supefintendent (N.R.) Chilbila Jn.
i • •

District Piratapgarh.

Respondents.

BY Advocate Sri.Anil Srivastava.

I

o r d e r

As the relief claimed in all thfe o.As is same 

')1~ they have been heard together they are being 

ji;|(cided by a common order.

In three O.As namely o A. No. 584/92, 721/94 

453/96* the applicants have been working as Hot 

weather staff, m  other O.As the applicants claim to

Have worked as SubstUutes.

O.A. 41/94

These Jo 40 applicants.

o .a : ~

.  others vs. union India and

»as decided vide order daf . °'''-

- r ‘°°-A.no. 41/94,. w H i l e ^ ; ”

'^Hau s w n g  J  and

. a .
^neir cases will  ̂^^®gularlse^

also be looked into = enquiry it

T h r " t h l s ^ " ^ ’̂

W e  Department i„f„ =osts.”

“• o... „  ■“ •“ “• 0

. .  “ •  . . .

worJcing/engagement in ®®ssion to prove their
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applicants of the said O.A. Ram Dtrttaj and Ganga Ram 

Sharma (not the applicants in the present O.A.) have 

been screened and regularised, the enquiry committee 

consisted of three officers; None of the present 

applicants filed any document regarding their 

working days and engagement before the enquiry 

committee. The applicant No. 25, according to the

committee on

f??---- 93 and informbd that he had worked

•weferi 1.7.77 to July, 1979> but could not produce

i p  document. Therefore, the committee, as stated in

,̂ t»)e Counter Affidavit, made enquiry from the Station

T “':' Baragaon. The Station Master Baragaon informed

that the applicant No. 25 never worked as per the

record available at the station. The respondents have

filed a copy of the statement of the applicant No.

25. IN the case in hand, the applicant No. 25 has

filed copy of working certificate (Annexure A-5) and

applicant No. 23 has filed copy of working

certificate (Annexure A-7). None of the other

applicants have filed any document to support their 

Claim of working.

5. Anneure 5 and Anneure 7 have been denied by the 

resp»dents., if the applicants had that paper 

withthem, they should have produced the same before 

the enquiry committee, which was making enquiry on 

the direction of the Tribunal. Once an opportunity 

was Offered to the applicants, to place their claim 

before the enquiry committee and the applicant failed 

todo so, they cannot be permitted to raise the same 

issue again and again. Besides this, none of the 

other applicants produced any document before the 

eriquiry committee and the S t  jel'retch° ed

the conclusion that none of the present applicants 

ever worked in the Department.



6. The learned counsel for the applicant has 

p l a c e d  reliance on various^, circulars regarding 

maintenance of panels, registers etc. but they are 

not relevant in the present case. The panels and 

registers etc* are maintained in respect of persons 

who have actually worked. None of the present 

applicarits are found to have worked in theX 

^ ^ ^ ^ ^ ^ ^ ^ p a r t m e n t ,  so their names cannot be found in̂ i the 

’̂« ^ m e l  or in the register etc. The applicants of this 

ca|e therefore, have no case. Consequently, O.Ai. no.

41^94 is dismissed.
} t ’
" /

. ./P-A. nb. 271/95

® applicants Of this O.A. claim to have 

worked as Substitutes. According to the respondents, 

the applicant No. 4 was never engaged, whereas the 

applicants of the present O.A. fraudulently obtained 

engagement in connivance withthe subordinate staff 

without sanction and approval of the competent 

authority. All those who obtained engagement without 

P - p e r  approval Of the competent authority were 

^ ^ - n g a g e d  vide order dated 4.10.1,81. All the

s a i d T t  ' disengaged on the

date. The working certificates filed by the

applicants have been r h = n

respondents as

genuine. The plea of limitation has also h 
taken. ^een

The learned counsel for fho
heard at qreat i Parties have been

great length. Admittedly, all

- r e  disengaged on 4.10.81. The .is "— ... 
has been filed in th» Present o.A.

the disengagement order"'^aT

relief is challenged. The

(Anneure-20 to t h T r A  ^

-55 is a D O  dated

- h e r n  Hail„a; —

Shastri Member of Parliam Wshwanath

r  ® letter
h ^

-10 -
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canno* be impugned by the applicant in the present

O.A.This Tribunal cannot quash the D.o. letter 

written to a Member of Parliament on request of the 

present applicant. The relief claimed in the present

■ O.A., therefore, to that .extent cannot be granted. 

Further, in view of the decision of the apex court i.n 

the case of hSecy. to Govt., of -India.-vs. Sheo Ram mImu/'’ 

reported in 1995 scc (L »S ),1148  the present O.A. is 

not maintainable on the point of limitation also, 

-his O.A. no. 271/95 is accordingly dismissed. 

j.A. 648/93

There are 10 applicants in this case. All of 

them Claim to have worked as Subsitute upto 31,12.83.

The first representation was sent in June, 1993 and 

the same was rejected in juiy, 1533.

disengagement given in u
^ December, 1993 was never

challenged bythe applicant

worked after that da
date. A representation made lo

years after disengagement would not give rise to

^resh cause of action even if ^

bythe Department i„ July, 1993 The

- e  tothe applicant i„ ^

the period bf 1 • beyond
“ limitation prescrih^j

<2) °f the A T a section 21
a-T. Act. Consequently, i„

the decision of the an
™  apex court in

Ram Mahdu Gaikwad (supra, the cl • 

applicants also cannot cannot be ""

-  herefore, d i s m l l ^ -

0*A. no. 431/92

10- There ar^ i ̂

to have b r " ^ ”"  "

- o r e  the year . r T h ? " "  —

-  the appucant is

^PPHcants h a lie r
" their working period. ,

A



11. respondents have denied the engagement of

the applicants exceptl^gj applicant No. 3 Babulal and 

applicant .o. 12 sripal. According to the

respondents, the Applicant No. 3 had worked for 53 

aays and applicant No. 12 had worked for 660 days.

....^  both the applicants had

engagement on their own. A computerised list

^as prepared in viewof th^ ^ .
4  ^representations of the

^..ncerned individuals .ut .the same was subject to 

 ̂,,|er.ficatxon of the concerned records, h *  It was 

^ ^ f o u n d  that except applicant No. 3 and 12 none ever

' : r :  -  as substitute, .he

r.al Number and number Of working days indicated by

the applicants in the 0... has been denied by th

respondents, it has .

f i cf.. ' arefictitious numbers.

12. As thereis no document of workina in

- P U c a n t s  (except applicants 3 a n r i 2 ^

- n o t  be accepted, .he claim /   ̂ ^ ^

been accepted bythe ^
y he respondents so far* +.u •

engagement for limited period is concerned I  th ^  

— -  - .  3 and X2 have bet er c ' ^

engagement as against fresh face

applicants deserves to h

* . i: “

applicants 3 and 12 hold
-L-i/ hold enguirv in >-

—  aays after affording r  ^

^ ^ ^ ^ ^ - t s  to furnish docu m e n t  ^

P° -ession in support of thei. cl •

. the respondents s i r

“ levant record to verify the

-  ^oun-dthat the appx case

appropriate order in respeJt^of 

/-.ularisation be passed bythe T ' " " '
ythe competent authority.

-12 -
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respondents are directed to hold an enquiry in 

a s p e c t  of working days etc. after affording an 

opportAity to the applicant t» furnish the documents 

If any in his possession in support of his claim of 

rking days. Thereafter, the respondents shall 

examine the relevant records to verify the work. In 

- s e  .t is found that the applicant has ever worked, 

an appropriate order in respect of engagement/ 

screening/regularisation be passed bythe competent

^ - t y .  but in case it is fo„„d that the applicant

_ever worked, the result of enquiry shall be

> a t e d  to the applicant with reasons. This O.A.

I decided accordingly.

no. 584/92

!=• ^The applicant of this O.A. has claimed to have

Staff w.e.f. till

' I- also filed a copy of

asual labour card Annexure A in supportof his cl.i.

a t T , "

r  -  name of
the applicant was not in

^  in the pan#l Hsf.

- s e g u e n t l y ,  he could not get a chance to appear

Xn their counter affidavit the

that the applicant h, -^P^n-Jents'
t'piicant has never

labourersCHot wather staff) p

respondents is that onl ' *'’®

'’rather staff, .Greened" ant^"

™  unde: 

name was i„ the Computer list •

working days. m v i e w  of the number of

In the Rejoinder Affidavit the 

specifically stated that Chhot has

Station Master of oaduo **'® *'’®"

-  - e  w o rk in : r i f " " "

Station Master shri „ k  s

sr.vastava. .^us, there is
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specific mention of the name of railway officers

whoafte said tohave signed the**’working certificate and

the casual labour card. Consequently, without proper

enquiry, the applicant's claim and the denial of the

respondents cannot be accepted. Accordingly, the

respondents are directed to afford an opportunity to

the applicant to give details of his working days and

produce all documents in support of his claim of

working. Thereafter the respondents shall consider

le appl^icant's claim/ verify the working from the

prds of the concerned places and shall enquire

p̂t the genuineness of the documents filed by the

,^'|plicant. In case it is found that the applicant has

■ W r  worked, as Hot Weather Staff, his working period

shall be taken into consideration as per rules for

future engagement. In case, it is found that the

applicant has never worked, and the documents filed

bythe applicant are not genuine, he shall be informed 

accordingly.

O.A. No. 721/94

18. The applicant of this O.A. claims to have 

worked as Hot Weather staff w.e.f. 13.6.87 for a 

period of 407 days with the Station Superintendent 

Northern Railway Varanasi. The engagement certificate 

has been filed as Anneuxre-1. The applicant claims

that he was given temporary status in the year 1989 

and was subsequently engaged as seasonal Waterman in 

the year 1991. it is admitted to the respondents that 

the applicant was engaged as casual labourers after 

Obtaining approval of the competent authority for 

providing Water tothe passangers during summer 

season. The work of the applicant was only seasonal. 

The applicant was put to screening test but the 

applicant was found not fit for regularisatlon.
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The claim of the applicant is that hebe 

regularised^ alongwith other candidates as per list 

dated 29.5.93. Further prayer Is that the respondetns 

be directed to engage the applicant as casual labour.

20. It IS a case where the applicant

was put to screening test. Once the screening 

committe has hot found the applicant fit for 

regularisation, the applicant can have no claim to be 

regularised ; alongwith' the persons who were 

regularised bythe said screening committee. However, 

even if the applicant was not found fit by the 

committee, his name cannot be taken off the 

respondents have not specifically denied 

/ that the applciant was granted temporary status. 

Thus, being a temporary status holder, the applicant 

has a better claim for engagement. in any future 

screening test also the applicant has a claim to 

appear. Accordingly, the respondents are directed to 

engage the applicant as and when the vacancy arises 

in preference to new face and to screen the applicant 

as per the seniority, in subsequent screening test 

for regularisation against Group D post.

O.A. No. 453/96

21- The applicant of this O.A. has prayed that he 

be screened for empanel.ent against class iv post 

According to the applicant's case, he has put in 655 

aays as Hot Weather staff between 15.4.85 to 16 7 91 

The applicant has filed Anneuxre-1 about the number 

Of working days. A„„e.„re -2 is a copy of letter fro™ 

ation Master to the d.r.m. Northern Railway on the

I L T t V  - U c a n t  was o^itted
fro, the screening list though the applicant -had

worked Hot weather staff. ..e respondetns- case is

the applciant was never in the e.ploy„.ent of the

respondetns. The authenticity of AnheKure-1 has been 

categorically denied .
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22. ̂ * A s per recital made in ̂ h e  Rejoinder, when the 

name of the applicant was not includedinthe list 

dated 12.6.95, the applicant made representation on 

18.4.96(AnneuKre-3 to the O.A.) and as no relief was 

given tothe applciant, he filed the present O.A. on 

2.9.96. The applicant has also filed copy of station 

Duty pass (AnneKure R-l tothe R.A.) to show that the 

applicant was engaged at Railway station Chilbila. 

on the facts of this case, in this case also it is 

necessary that the respondetns make an enguiry. 

|=cordi„gly, it is ...ected that the respondents 

[.Shall afford an opportunity to the applicant ^  to 

/ ; - . e  a representation giving details of his working 

aays alongwith copies of documents in support ofthe 

same and thereafter the respondents shall make an

of the Department, in case fi- •
case It is found that the

appropriate order w i n  ,e passed and the applicant 

e screened on its turn considering his number

° - 9 a g e d  in preference to

- s h  face, in case however, it is fo„nd that the

oucments filed bythe applicant are not genuine, and

the applicant has not worked nn t-
on any dag. the

a p p U c a n t  shall be informed accordingly. ^

4 V 9 4  '"o'''" - •
no. 648/93 are

« V 9 6 ,  O.A. .O. 

and O.A. no. 604/92 are decided 

directions given above*
as per

o l e r  t'h"
cla' f ®PPl^«nts 3 and 12 is dismissed. The

^ - u ld  be considered by

C o m p l '" “ '  directions given above.
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responaetns within a period of three months from the

4 , t e  of coHMunication of this order. Costs in all the

/ \ O .A steasy .

\-r'

4-','•'  ̂ I
Jr-./

mem ber(j )

Lucknow Dated; ^ ̂ . 6' ^  ̂

Shakeel/

v : . .


