
if

CENTRAL ADMINISTRATIVE TRIBUNAL 
r)UCKt:Ô J BENCH

OA S67/92 with OA 666/92 

Luckncjw this the day of March, 2001

Hon*ble smt. Lakshml Sx^aminathan, Vice Chairroan(J). 

Hon'ble Shri A,K. Misra, Member(A)«

OA 567/92

Dr. Jai Karain Dubay,
S/o late Shri B.R, Dubey,

JoJint Secretary, Govt, of UP,
Planning Department, Secretariat,
Lucknov/« ,.. Applicant.

(By Advocate Shri D.s. Chauba)

Versus

1. Union of India, through 
The Secretary,
Ministry of Personnel, Public 
Grievcinces and Pensions,
Departn^nt of Personnel & Training,
New Delhi.

2. State of Uttar Pradesh through the 
Chief Secretary to Govt, of UP,
Appointment Dapartraent, UP Civil 
Secretariat, LuCkr^w. ... Respondents.

(By AdvocatG Shri A.K. Chaturvsdi)

OA 666/92

Rantash Chandra D^Jivedi, 
son of shri S.B. Dsrivedi,
R/o Chandra Lok,
Aliganj, Lucknow. ... Applicant.

(None present)

Versus

1. Union of India, through 
the Secretary,
Dspartmant of Personnel & Training,
New D3lhi.

2. state of UP through the
Chief Secretary to the Government,
Civil Secretariat,
Lucknow. ,,, Respondents,

(By Advocat© Shri A.K. Chaturvsdi)
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O R D E R

Hon^blo Smt» LnKahfai St7aioiaathan„ Vice«€^tte^Et^K
['

Sn th3 application filed by Dr. Dul^y (QA 567/92),
I'

Shri D.s* Chfflubs» learRsd counsel lias subaitted tliat li© io 

only pressing ths clQitn rogexdtng reduction in eimliscents to 

th3 applicant io8X2@d by ths respondents in tls2 provisional 

poy slip dated 23*5,1992.

2. Ths brief relevant facto of tbs ca©a ar© that the 

applicant was recruited in ths Indian Adrainists'ativ® Service 

(IZ^) under ths provisions of tbs Sadian Adminigjtrative Service 

(Recruitmant) R\iles, 195^ (hereinafter referred to as 'the 

RecruitESont Rules*) in 1989. He v/ea initially in th® cadre 

of O.P. Service of Engineering, Irrigation Department. Leaaned 

counsel has subsnitted tliat the applicant®© pay fixed by the 

respondents in the i m  ia in<K>jrr©ct, Km has outenittod that 

at the tiiKs of the applicant*o appointiEsnt es 7*AS, he tJa© in 

th3 pay ocal® of Ro.5900«-6700 with pay of Rs.S500/«. He has 

suteidtted that hio ne:ct incretuent was du® on 1.1.I©90 t^rhich 

could have increased to Rc.7300/« after making addition of 

three stagnation increments, whereas his grievanoD is that in 

the IAS he t;ao fined at Rc.5700A>, ha t’a® confirEisd in the 

IAS in July, S.990. He has referred to the letter from the 

Governutent o5 Zndia « Respondent 1 dated 2.2.1996 (Annexure-11). 

In this letter, it has been stated that th® applicant’s pay 

is rofi::ed at Rs.5700/® frcni 10.7.1989 In pursuance of the 

Notifications dated 6.5.199<S end 14.7.1995. In addition, it 

is also otatod that he will also be eligible to receive 

stagnation increcoento in accordance witli Rule 5 of the 

(Pay) Rules, 1954 (hereinafter referred to a© ’the Fay Rules*). 

The applicant's counsel has contended that the applic^mt’s pay 

should have been fi^ed in tersss of tli© Orders isstisd by the 

State Government for PCS officers dated lol2.l994 and 6*2.1995. 

This has, hCwjever, not been done and Respondent 2 had furtlier 

issued O.M. dated 1.^.1998 by raans of which tl'^ir earlier order « 

have fcnon Eiodified alloi.'ing conspsngetorry p^iy and e
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in the revised pay scale to enothsr set of employees,
tttcr.o

namaly,/promoted to IAS. ths State Civil sarvice (SCS).

Ke has submitted that the same benefits should also be 

admissible to th® applicant^ Lsornsd counsel has submitted 

that there is no justification in donying the benefits of 

the aforesaid State GovGrniaent circuits to him when the State 

Government has allowed the benefits to the other group of 

employees. H® has, therefore, very vehemently submitted 

that by promoting the applicant to IAS, he has suffered 

monetijry loss which has caused him harassment and denial of 

higher emolximents which he would otherv^ise/sarrrsiif he would 

have continued in/previous servics. Ks has sutwnitted that

as per the O.Ms issued by the State OoverniRsnt/Respondent 2, 

injustice has been done to the applicant. He has, 

theocfore, prayed that in accordance with th© O.i^s dated 

1.12.1994 and 6.2.199*?, asid ©ssiifi©<l clarified

by O.Ms dated 1.4.1998 and 29.6.1998, he may be givon pay 

protection with all consequential benefits. H® has relied 

on the judgements of th® Supren^ Court in Yukti Ifafcfa Jlia ^ Ogs« 

Vno UOZ Cl C^rs. (1998 SCC {Lm l Kamlakag & Ogs. Va^.
130) o

UOl 6 Qgn, (2.999 SCCiMMl 91^1 end Ve.U O l C^^^ 2.S83SC/

K3 has contended that discriminatory treatment has been 

given to tho applicant with rsgard to his pay fixation in 

the IAS and there is no rational basis for not giving him 

the same benefits jivon by th® Stets Governi^nt to other 

persons from Provincial Civil Servics inducted into IAS.

3, Learned counsel for the applicant has also submitted 

that earlier an application had been filed ia the State 

Public services Tribunal. That applicdtion was disposed 

of by th® State Tribunal by order dated 9.3.1999 stating 

that the sgxMeS Tribunal has no jurisdiction in the matter 

and the claim is not maintainable and dismissed the saim.



4. The respondents Iniheir reply hav© controverted

the aoove submissions. Respondent 1 has submitted that

the counter affidavit filed by them in the other case filed

by Shri R.C. Dwivedi (OA 666/92) is adopted as v/ritten

stateirant in the present case also. Shri A.K. Chaturvedi,

learned counsel has submitted that the applicant Shri J.N.

Dubey has’nov^ere submitted that his pay has not been

in accordance with the Rules, that is the Pay Rules. He has
been

suixnitted that the applicant has/sial@ct®d under the provisions

of Rule A(i)(c) and Rule 3(2) of the Recruiti^nt Rules. The

State Government had also asked tns applicant for unconditional

option with regard to h:Va pay which has been fixed in the

senior scale of iAS in accordance with the Pay Rule®, as amended

vide Notification dated 6.5.1^94 \ij.e.f. 9. *>.1994. Learned

counsol has explained that the letter iss\:^d by Respondent 1

dated 2.2.1996 has mado Seferenc© to this Notification v^ith

regard to the refixation of applicant ir. J.N. mbey, o

non-state Civil Scrvioa (SCS) officsr. He has cortended

that as the applicant is a non-SCS officer, his pay has been

duly fixod in accordance vjith th© ®ay Rules and there is

nothing illegal or arbitrary about the same. He has

sub-mitted that in accordance with the Recruitnent Rules

read with the Appointment Regulations, the applicant's pay

has been correctly given at Rs.5700/-. He has submitted that

the State Government of UP issued orders dated i.12.1994 and

6.2.1995 for officers who have been promoted under Rule 8(1)
ti^2

of the Recruitment Rules in anticipation of/approval of the 

Government of India vjhich, hov>*ever, has 4 0t accorded the 

approval. The State Government issued a further order 

dated 1,4.1998, Lasrned counsel has submitted that these 

orders have been issued by the Government with respect to £ 

different class of officers who have been promoted

to IAS due to acSmlnlstrativs and otf)er conjpulsions,

^  Kot:ev©r, his contention is Uiat onts tne applicant has bsen
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appointed In .the IAS cadre, the conpetent authority to fix 

his pay is the Governmant of India -hich in consultation with 

the State Government has done in accordance with the 

Pay Rules. He has, therefore, submitted that the applicant 

cannot claim parity of pay based on letters issued by the 

State Government with regard to the PCS officers who come into 

the IAS, for whom the State Government is the competent 

authority. He has dravjn our attention to the letters issued 

by the Government of India, Rospondervt 1 dated 23.4.IC25

Government asking thsm to cancel the aforesaid orders. This 

was follov;ed by another letter dated 18.11.1996 from the 

Government of India in wnich it has been stated, inter alia, 

that the letter dated 1.12.1994 issued by ths state Government 

with regard to the pay fixation of promoted IAS officers, was 

completely in contravention of the relevant gules and 

^gulatlons. They have also written to the/l^^rnment to 

rescind the said orders. The respondents h^ve submitted 

that the applicant's pay has been correctly fixed

vidd their letter dated 18.7 .1 9 9 1  

and it was only after six and c half years or so that Shri

Dsjivedi hod madej'subsequent representation on 14.12.1997 which is 

an after thought.

5. Learned counsel has also distinguished the judgements 

relied upon by tto learned counsel for the applicant. He 

has submitted that js the pay fixation In both the above 

cases has been correctly done in accordanca «lth the Rules, 

there Is no question of discrimination or- arbitrary action.

He has also pointed out that the validity of the Pay Rules 

has not been challanged by the applicant. He has submitted

that in^a^al, Nath Jha.-s case (supra) relied upon by the
XAS

applicant which daalt with the/officers promoted from ths 

State of Bihar, reference has t^en made t o/ S SS f ^ a y° wnic h  

is not the position inthe present case. Ife has also 

submitted that as per the letter Issued by the Government of

modified from time to time, includinj the Not: ficotion ciatec
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India - Respondent 1 dated 2.2.1396, the applicant has also

been granted stagnation increments when due in accordance

with Rule 8 of the Pay Rules. According to him, tile other

cases relied upon by the learned counsel ar© also not

applicable in the facts and circucistences of the case as

the pay fixation of IAS officers froro different -categories

has been done in accordance with the Pay Rules which gules

themselves have not been challenged. In the circumstances

of the case, learned counsel has submitted that the facts

and issues in OA ‘567/92 end OA 666/92 are the same. He

has, therefore, prayed that as there is no merit in the

applications, the same may be dismissed, rite has relied on the 
Khalifi judgoieant of the Suprona Court in/ U02 ^ Oro. (1993SU3PP(3)SCC575)

Risvi Vo. have perused the pleadings I n - D A  666/92. m

find that the relevant facts and issuers raised in ^ i s  OA

are similar to that raised in OA 567/92. In

applicant has prayed for quashing of the order issued in

July, 1998 giving him the allotinent year as 1981 and the

order dated 28.2.1998 rejecting h&s representations against

pay fixation. It is seen from the reply filed by the

respondents that the year of the allotment of the applicant

has been revised from 1981 to 1980. Therefore, the other

relief which is remaining is being tjith along with

^the claim of Dr. J.N. Dubey..‘n C3. 567/22,

7. On careful perusal of the relevant gules, that is 

the Recruitment Rules read with the provisions of the Pay 

Rules, the applicants in the above two cases have been

I, ^  appointed to IAS cadre under the provisions of Rule 8(2)

and their pay fixed accordingly by the competent authority,
1-

that is by the Government of India in consultation with the 

State Government of UP. It is relevant to note that the 

validity of the P©y Rules has not been challenged by the

applicants. The maximum permissible pay has been fixed by 

the competent authority in accordance with these ^les, as 

modified from time to time, includinj the Notification dated

1,
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6,5.1994. In the facts and circumstances of the cas@.

It cannot bs held that the pay fixation done by the 

competent authority under the Rules is either arbitrary or 

discriminatory as alleged by the learned coonsel for the 

applicant in OA «i67/92. No doubt, the State Government 

has issued certain orders t^ith regard to the IAS officers 

who have been promoted in accordance with Rule 8(ti-) of the 

Recruitment Rules V7hlch is staged to nave been issued by 

them in anticipation of the approval of the Government of 

India^in the counter affidavit filed on behalf of RespondentJL-

2. However, it is also apparent from the letters issued 

by the Gov^rrncnt of India, Respondent 1^subsequently on 

20,4, 1995, 19,2, 1996 and 18,11,1996 that they have requested 

the State Government to rescind the Sciid orders dated 1,12,1994 

which has admittedly not boen done so far. It is not the 

case of the applicants that their pay has not been fi^ed in 

accordance witli the Pay Rules by the competent authority, 

that is^Government of India. What they are claiming in the 

present applications is parity in pay v^ith another category 

of officers who have also been promoted to IAS from SCS for 

whom separate Rules exist. In the circumstances of the 

case, therefore, it cannot be stated that the respondents have
AQyiy

acted either in^arbitrary or discriminatory manner^as contended 

by Shri D,S. Chaube^ learned counsel, Tne applicant hQB 

accepted hiis. promotion to the I.vS cadre in accordance with
r ‘-;; siiciu

/th3 the Recruitment Rules/by the letter issued by/Respondent 1
comps ton t “ the
authority dated 2,2,1996. It is also seen that in/case of Shri J,N.
i o@ ,

Dubey, a non-SCS officer like Shri Dwivadi, applicant in 

OA 666/92, it has also bsen stated that ho will be eligible to 

receive stagnation increnjsnt under Rule 5 of the Poy Rules.

His pay has baen fixed c.t Rs, 5700/- from 10,7, 19@9

on the basis of the later i^tifications issued by the Govt, 

of India dated 6,5,1994 and 14.7.193S, referred to above.

In the facts and circutastancws of the cases, the contention
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Of the applicants that thalr pay should brought on 

par with the pay fixod £or SCS officers i© not tenabls.

We, thQrofoffQ/ £ind no ^ood grounds to justify ejiy 

intorforenco in th® matter.

8. tj© havo also consides'ad th© othar contontlonc raised 

on i33helf oS tlm> applicants, teut ^  not find eny ntsrit in 

ths sains. Ths cas-ss relied upon by Shri Ch©tate:> ieerned 

couae^l nill also not assist tfe® ^plicaats. In Yukti 

;gath Jha',o case (0upra), it h^o been stated that on 

pro.^otion, tha applicant's pay reduced. That is not 

ths position in tlm present cas®. With regard to Kemalkar * b

(supra), loeaned counsel for the applicant M d  sxateaittQd 

that on promotion Srcm diff®r®nt cadrss, thsy cannot bs 

treated sopiirately. Ho^ev^sr, xmder the relevant Rscruitn^nt 

Ruloo r.nd ths Pay Rules ijhich h © ^  not b®@n challenged in tl^ 

prooent c©sss, ths pey has to ^  fixed by the ccrapstent 

authorities in accordancs feith tlios© Rules* observations

of tho Su^roira Cc*irt in Sy@d Khalid Rigvi*s caseCjsuprat 

relating to appointnant of an IPS officer are relevant with 

regard to iosueo rolcting to prcsaotion of M l  India Serviceo 

Officers.

9. Issarned couneol for the applicant has subsaittod that 

ao ths State ^©rvicoo Tribunal had not given hira the relief, 

thsn it io only this Trioimal ^ M c h  could do so. But Siat 

can be dono only in accorde:ic4̂ t^ith la&». Ho^fev©r, for thsi 

roaoono given above, tfe find no r.^rit in these ©pplicstions. 

Accordingly, ah 567/S2 and Qh 666/92 are disKiissed. Mo

ordor an to costs.

10. Lot a copy of this orc%Er fe© placed in  OA 666/92.

/r. v
( A .K .  M ioro ) (Sent. Jj®KsbDj. StJerainathan 5
Member (A ) V ies  ChairnjanCJ)
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