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IN T H E  C E N T R A L  A D M I N I S T R A T I V E  TRIBUNAL, 

L U C K N O W  BENCH, L U C K N O W

O R I G I N A L  A P P L I C A T I O N  NO. 566/92

this the 25 t h  d a y  of  May, 2000

H o n ' b l e  Mr. D.C . V e r m a ,  M e m b e r  (J)
H o n ' b l e  M r . A.K. Misra, M e m b e r  (A)

A n X l  K u m a r  Mishra, ag e d  a b o u t  21 y e a r s  s/o Sri 

P a s h u p a t i  N a t h  r/o V i l l a g e  and P o s t  R e h u w a  

Ma n s o o r ,  D i s t r i c t -  Behra i c h .

. . . A p p l i c a n t

By A d v o c a t e :  Sri R.p. A w a s h t h y  B / h  of Sri P . K h a r e

V e r s u s

1 U n i o n  of I ndia t h r o u g h  the Secretary,

M i n i s t r y  of T e l e  C o m m u n i c a t i o n ,  D e p a r t m e n t  of P o s t  

a n d  Tel e g r a p h ,  C e n t r a l  S e c r e t a r i a t ,  N e w  Delhi.

D irector, P o s t a l  Services, L u cknow.

3* S u p e r i n t e n d e n t  of P o s t  Off i c e s ,  B e h r a i c h

D ivis i o n ,  B e h r aich.

C h a n d r a  Bhal M i s r a  s/o late G a n g a  Pd. 

Mishra, r/o v i l l a g e  a n d  p o s t  o f f i c e - R e h u w a  Mansoor, 

D i s t . -  Behraich.

. . . R e s p o n d e n t s  

By A d v o c a t e ;  Sri D.S. G a u r  B / h  o f  Sri D . R . S i n h a

O R D E R  (ORAL)

D.C. VERMA, M E M B E R  f.T)

A n i l  K u m a r  M i s h r a  has p r a y e d  t h r o u g h  this

O.A., t o  q u a s h  t h e  i m p u g n e d  o r d e r  d a t e d  13. 1 0 . 9 2

( A n n e x u r e  3 to the O.A) a n d  to  a l l o w  t h e  a p p l i c a n t

to c o n t i n u e  in s e r v i c e  as B r a n c h  Po s t  Master,

B r a n c h  P o s t  Office, R e h u w a  M a n s o o r ,  Behra i c h .  F u r t h e r

p r a y e r  has b e e n  m a d e  by t h e  a p p l i c a n t  t h a t  a
a p p o i n t

d i r e c t i o n  be g i v e n  to the r e s p o n d e n t s  t o ^ t r a n s f e r  

t he a p p l i c a n t  at any o t h e r  p o s t  o f f i c e  o f  d i s t r i c t -  

B e h r a i c h  c o n s i d e r i n g  the a p p l i c a n t ' s  p r e v i o u s  

e xper i e n c e .
"I

• » . 2 / -



- 2 -

B e i e f  f a cts of t h e  c a s e  is t h a t  a f t e r

^'tU-
r e t i r e m e n t  of one B h a g a t  R a m , ^ p o s t  of B r a n c h  P o s t  

M a s ter, R e h u w a  M a n s o o r  ioadL^ f a l l e n  vacant.

^ H a m e s  w e r e  c a l l e d  f r o m  the e m p l o y m e n t  exchange. 

C h a n d r a  Bh a l  M i s h r a  ( R e s p o n d e n t  No. 4 o f  the p r e s e n t

0 . A . ) sent his a p p l i c a t i o n  d i r e c t l y .  A f t e r

c o n s i d e r i n g , ^ C h a n d r a  Bhal M i s h r a  w a s  a p p o i n t e d .

A g a i n s t  the a p p o i n t m e n t  of C h a n d r a  Bh a l  Mishra, a

c o m p l a i n t  w a s  r e c e i v e d  by D i r e c t o r  of P o s t a l

Services, w h o  r e v i e w e d  the a p p o i n t m e n t  o r d e r  and

c a n c e l l e d  t h e  a p p o i t m e n t  of Shri C h a n d r a  Bh a l

M i s hra. A g a i n s t  the t e r m i n a t i o n  order, C h a n d r a

Bhal M i s h r a  f i l e d  a W r i t  P e t i t i o n  No. 2 6 9 8 / 1 9 8 5

b e f o r e  t h e  H o n ' b l e  H i g h  Court. T h e  s a m e  w a s

t r a n s f e r r e d  to  this T r i b u n a l  a f t e r  e n f o r c e m e n t  of

t h e  A T  A c t  1985. T h e  W r i t  P e t i t i o n  w a s  r e g i s t e r e d

as T.A. No. 1759/87. T h e  said W r i t  P e t i t i o n  w a s

d e c i d e d  by a b e n c h  of th i s  T r i b u n a l  v i d e  o r d e r

d a t e d  1 5 . 9 . 9 2 ^ w h i c h  is as b e l o w : -

" A c c ordingly, th i s  a p p l i c a t i o n  is a l l o w e d  
a n d  the c a n c e l l a t i o n  o r d e r  d a t e d  3 1 . 5 . 1 9 8 5  is 

qua s h e d .  The a p p l i c a n t  shall b e  d e e m e d  to b e  
c o n t i n u i n g  in service. How e v e r ,  it w i l l  be  o p e n  
for t h e  a u t h o r i t i e s  c o n c e r n e d ,  t o  c o n s i d e r  t h e  ca s e  
of t h e  a p p l i c a n t  a l o n g  w i t h  o t h e r  c a n d i d a t e s  a f t e r  
g i v i n g  h i m  an o p p o r t u n i t y  of h e aring. A n y  
a p p o i n t m e n t  w h i c h  m a y  h a v e  b e e n  m a d e  d u r i n g  th i s  
p e r i o d  c a n n o t  stand. No  O r d e r  as t o  c o s ts."

1,' In c o m p l i a n c e  of t h e  T r i b u n a l ' s  o r d e r

r
d a t e d  15.9.92, it a p p e a r s  . C h a n d r a  Bh a l  M i s h r a

t o  b e e n
w a s  p o s t e d  ba c k  ^ h i s  post. T h e  a p p l i c a n t  ^ w h o  hac3 ̂

in the m e a n w h i l e  a p p o i n t e d  ̂  w a s  r e m o v e d  f r o m

s e r v i c e  . C o n s e q u e n t l y  t h e  a p p l i c a n t  has f i l e d  the

p r e s e n t  O.A.
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s u b m i s s i o n s  of t h e  l e a n e d  c o u n s e l  for

t h e  a p p l i c a n t  is t h a t  the a p p l i c a n t ' s  a p p o i n t m e n t

w a s  m a d e  as p e r  A n n e x u r e  1 d a t e d  2 6 . 9 . 9 0  d u r i n g  the

p e r i o d  t h e  c a s e  of C h a n d r a  B h a l  M i s h r a  w a s

pen d i n g .  F u r t h e r  s u b m i s s i o n  of t h e  l e a r n e d  c o u n s e l

for the a p p l i c a n t  is th a t  a p p l i c a n t  n a m e l y  A n i l

K u m a l  M i s h r a  w a s  not a p a r t y  b e f o r e  the T r i b u n a l  in

T.A. N o . 1 7 59/87. C o n s e q u e n t l y ,  t h e  a p p l i c a n t  h a d

n o  o p p o r t u n i t y  to d e f e n d  his a p p o i n t m e n t .

S'- A f t e r  h e a r i n g  c o u n s e l  for the p a r t i e s
a f t e r  peruLSxng

a n d ^  t h e  p l e a d i n g s  on record, w e  t h a t  t h e

T r i b u n a l  v i d e  its o r d e r  d a t e d  1 5 . 9 . 9 2 , ^ q u a s h i n g  t h e  

c a l c e l l a t i o n  o r d e r  p a s s e d  a g a i n s t  C h a n d r a  Bh a l  

Mishra, . ’ a l s o  d i r e c t e d  t h a t  C h a n d r a  Bh a l  M i s h r a

shall be d e e m e d  to be c o n t i n u i n g  in s e rvice. A  

f u r t h e r  d i r e c t i o n  was a l s o  g i v e n  t h a t  any

a p p o i n t m e n t  m a d e  d u r i n g  the • p e r i o d  c a n o t  stand. W e  

a l s o  f i n d  in p a r a  3 of t h e  a p p o i n t m e n t  l e t t e r
ii

d a t e d  26.9.90, a c o n d i t i o n  w a s  i m p o s e d  in the 

a p p o i n t m e n t  letter to the e f f e c t  t h a t  A n i l  K u m a r
il

M i s h r a  s h o u l d  c l e a r l y  u n d e r s t o o d  if e v e r  it is

4 ' d e c i d e d  to t a k e  C h a n d r a  Bhal M i s h r a  b a c k  in t o
il

, service, the p r o v i s i o n a l  a p p o i n t m e n t  w i l l  be

t e r m i n a t e d  w i t h o u t  a n y  notice. T h i s  i t s e l f  shows
II
, t h a t  the a p p o i n t m e n t  of A n i l  K u m a r  M i s h r a  w a s

il not a r e g u l a r  a p p o i n t m e n t  a n d  w a s  o n l y  t o  fill u p
l!

the p o s t  till the p r o c e e d i n g s  of C h a n d r a  Bhal 

il M i s h r a  is c o n c l u d e d .  T h u s  t h e  a p p l i c a n t  has no

' r i g h t  to c o n t i n u e  on t h e  p o s t  as a g a i n s t  the

1, regularly a p p o i n t e d  c a n d i d a t e  n a m e l y  C h a n d r a  Bhal

Mishra,
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L e a r n e d  C o u n s e l  for the a p p l i c a n t  has

s u b m i t t e d  t h a t  the a p p l i c a n t  s h o u l d  h a v e  b e e n

g i v e n  an o p p o r t u n i t y  of h e a r i n g  b e f o r e  t h e

a p p l i c a n t  w a s  r e m o v e d  f r o m  t h e  service. In our

view/ it w a s  not n e c e s s a r y  b e c a u s e  t h e r e  is

c l e a r  r e c i t a l  in the a p p o i n t m e n t  l e t t e r  t h a t  the

a p p l i c a n t ' s  s e r v i c e s  w o u l d  b e  t e r m i n a t e d  w i t h o u t

any n o t i c e  in the ca s e  C h a n d r a  B h a l  M i s h r a  is

r e i n s t a t e d .  C h a n d r a  Bhal M i s h r a  was r e i n s t a t e d  in the

l i g h t  of t h e  T r i b u n a l ' s  o r d e r  d a t e d  15.9.92. W e

a l s o  d o  not f i n d  any f o r c e  in the s u b m i s s i o n s  of the

l e a r n e d  c o u n s e l  for t h e  a p p l i c a n t  t h a t  the

T r i b u n a l ' s  o r d e r  d a t e d  1 5 . 9.92 is i n v a l i d  b e c a u s e

3sZ the a p p l i c a n t  A n i l  K u m a r  M i s h r a  w a s  not a p a r t y  in

T.A. No. 1759/87. T h e  s u b m i s s i o n  is th a t  the

a p p l i c a n t  c o u l d  n o t  file a r e v i e w  a g a i n s t  the said

o r d e r  as a p p l i c a n t  w a s  not a p a r t y  in TA, case has

no m e r i t  in t h e  l i ght of the d e c i s i o n  in the ca s e  of
Vs. A d d l . C h i e f  M e c h a n i c a l  Eng.S.C. R l y . & 

J ' o h n  L u c a s  & Or  s. /  r e p o r t e d  in full b e n c h  ors.

d e c i s i o n  o f  C A T  p u b l i s h e d  by B e h a r i  B r o t h e r s  in V o l

O n e  at p a g e  136 .T.A. No. 1 7 5 9 / 8 7  w a s

a g a i n s t  an o r d e r  of t e r m i n a t i o n  and a p p l i c a n t

w a s  n o t  a n e c e s s a r y  p a r t y  in the case. Secondly,

in c a s e  a p p l i c a n t  h a d  a n y  g r i e v a n c e  a g a i n s t  the

o r d e r  d a t e d  15.9.92, he c o u l d  h a v e  f i l e d  a

r e v i e w  a g a i n s t  the said order.

T h e  s u b m i s s i o n s  of t h e  l e a r e d  c o u n s e l  

for t h e  a p p l i c a n t  is t h a t  the p r e s e n t  O.j^. be 

t r e a t e d  as a r e v i e w  a p p l i c a t i o n . ' This s u b m i s s i o n  

t o o  has n o  merit. As has b e e n  a l r e a d y  h e l d  above, 

t h e  a p p l i c a n t  has no  b e t t e r  c l a i m  to the p o s t  

a g a i n s t  the r e g u l a r l y  a p p o i n t e d  c a n d i d a t e  C h a n d r a  

8hal M i s h r a .  Secondly, b e c a u s e  r e m o v a l  of t h e  

a p p l i c a n t  is as p e r  his c o n d i t i o n s  of a p p o i n t m e n t .

As p o i n t e d  out in p a r a  3 of the a p p o i n t m e n t



A

letter, no n o t i c e  w a s  r e q u i r e d  to be  g i v e n  to 

the a p p l i c a n t .  Further, e v e n  if t h i s  O.A. is 

t r e a t e d  as r e v i e w  a p p l i c a t i o n ,  it w i l l  h a v e  no 

m e r i t  t o  e f f e c t  t h e  o r d e r  p a s s e d  by  the T r i b u n a l  on 

15.9.92. C o n s e q u e n t l y ,  t h e  a p p l i c a n t ' s  c l a i m  t o  

h o l d  t h e  p o s t  o c c u p i e d  by C h a n d r a  Bh a l  M i s h r a  

e a l i e r  has no merit.

8' As p e r  the d i s c u s s i o n s  m a d e  above, w e  do

not fi n d  a n y  m e r i t  in t h e  case, same is a c c o r d i n g l y  

di s m i s s e d .  C o s t  easy.

M E M B E R  (A)

L ucknow: D a t e d  2 5 . 5 . 2 0 0 0  

H L S / -

M E M B E R  (J)


