|
CENTRAL ADMINISTRAITVE TRIBU?AL,LUCKNOW BENCH
Lucknow this the 4 “~day of May,97.

0.A. No. 54/92 i
!_

HON. MR. JUSTICE B.C. SAKSENA, V.C.
|

j
HON. MR. V.K. SETH, MEMBER(ADMN.)

. |
Parmeshwar Din, aged about 47 jyears, son of late
Bandhu, resident of Village Mariha, Tehsil and
i
District Hardoi, U.P. u

Applicant.

|
By Advocates S/Shri L.P. Shukla and Akhlag Husain

ﬂ

versus
! o
1. Union of India through ﬁhe General manaer,
~
North Eastern Railway, Gorakhpur, U.P.
I
2. The Additional Division%l Railway Manager,
[
North Eastern Railway, Ashok Mgrg, Lucknow.
3. The Chief Engineer, Norﬁh Eastern Railway,

1
Gorakhpur. U.P. |

Respondents.

By Advocate Shri Manik Sinha.

ORDE R|

HON. MR. V.K. SETH, MEMBER(A)

|
|
By means of this O.A. the applicant has

challenged the orders dated 25.6.91 passed by the
I

Disciplinary Authority imposing upon him the
penalty of removal from service and the appellate

\
order dated 8.11.91 upholding the orders issued

|
by the disciplinary authority.
I

2. Pleadings have been execchanged between the
)

two sides and the same have béeﬁcarefully perused
by us. We have also,'given anxviious thought to the
|

rival contentions of the learéed counsel for the

parties advanced at the stagexof hearing.
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3. A resume of facts would be in order for
examining the merits of [the case. As per
averments in the 0.A., |in 1963 a wrong

certificate of caste showi?g the applicant as

'Gadariya' which is recogﬂised as 'backward'
|

community was issued bythe District Magistrate
Hardoi to his father. Subs%quently, on 9.10.67
\

another certificate (Annexure A-1 to the 0.A.) to

I
l

the effect that the applicant ©belonged to

‘Dhangar’ community which! is recognised as
Scheculed Caste under the‘ SC and ST Orders
(Amendment)Act was issued| by the concerned
authority wviz. District Magistrate, Hardoi.

Thereafter, the applicant 1in pursuance of the

employment notice applied tg‘the Railway Service
Commission, Allahabad and aféer qualifying at the
selection, was informed by uthe said Commission
vide their letter of 20th March, 1971 that he had
qualified for the post of Aslistant Permanent Way
Inspector(Apprentice) and Qhat the appointment
will bg made bythe General Ménager, North Eastern
Railway, Gorakhpur. After co%pleting a course of
training the applicant was| posted as A.P.W.I.
with Headquarter at Hadda] vide order dated

|
31.5.72 issued by the Divisional Superintendent

(P). On the basis of the c?ste certificate and
other relevant consideratibns, the applicant
secured promotion to the levél of P.W.I. and
Senior P.W.I.

4, The respondents have i%teralia mentioned in

their C.A. that a complaint was received -that the

applicants had secured the appointment and
promotions on the basis of a forged certificate

\
of S.C. The matter was therefore, investigated

2
it
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and disciplinary proéeedings instimted againsﬁthe

applicant. In his repdrt the enquiry officer held

the chaﬁés against thé petitioner as proved and

_ I

consequently, the %mpugned punishment and
appellate orders menti%ned earlier were passed.
5‘

In support of his claim the applicant has

alleged violation of the provisions of Articles
[

[

14, 16 and 311(2) o{the\Constitution of India. 1t

is also contended that the findings of the

|

enquiry officer are not ?upported by the evidence
i

on record. Another grou%d advanced is that the

i
departmental authorities| were not competent to

hold the caste certificatg dated 9.10.1967 issued

bythe D.M. Hardoi as fals% in the absence of any
evidence of D.M.Hardoi. |
6. We were alsqtaken through a letter dated

i

L
22.5.1957 issued by Additional Secretary to the
Government of U.P. addregsed to all District
Magistrates on the subject Pf Scheduled Castes
|

1
SrlEdMXRAXPXXVBEEXXNXYLKKAXXREAEEEHXin Uttar Pradesh

under the Constitution of hndia. Our attention
was particularly invited totpara 2 thereof which

}
provides that the following castes, races or
)
tribes or parts of or groups within caste or
4

tribes shall ........be dee&ed to be Scheduled

i
Castes so far as regards members thereof resident

}
y
in this State.

i
I.Throughout the State:

i
«sess..27.Dhangar

)
The learned

counsel for the applicant also
|
provided for our perusal a fesearch paper on

)

subject titled on 'Dhangars and Gadariyas, the

\
i
most Backward Divisions ........

authored by Professor
|
R.N. Saxena. A pointed reference was made to the

Vo ok !
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|
|

last para on page 5 of this

mentioning "Similarly in U.P. Dhangars(Shepherds)

were in the list of Scheduled Castes till 24th

1

March, 1975, but a confusion has' been created by

\
!

some officials in Uttar Pradesh....."
8.

was offered on the ground of alleéed violation of

. . - l
constitutional provisions. However,

wasﬁaid by the ground that the céstc

l
certificate ifsued by the District Magistrate in
1967 had not been cancelled by the said authority
ﬁ
and that there was no evidence to iprove that the

. . . !
said certificate was a forged one. In response,
it

i
it was strenuously urged by the learned counsel

for the respondents that the charée against the
]

applicanﬁhas been held to be proved@as per report

i
ofthe enquiry officer.

our aFtention was
i

alsqdrawn to the CoOnfidential l'letter dated
!
8.5.1990 from the office of General Manager

I

addressed to the District Magistrate Hardoi

enclosing therewith copies of 1 the caste

j
certificates dated July, 1963 and October, 1967
:
(C.R. 1 with C.A.) and the reply of the letter
dated 25 October, 1990.

L]
4
9. We may now consider the merit bf the case.

The main charge against the appliFant is of

[

|
violation of conduct rules based on allegation

!

that the applicant deliberately produced a false

L
i

\

. research paper
i

I

. . .
During the course of hearing no elaboration

great store

caste cerrtificate being a member of SC Community
|

|
resulting in his appointment in 1971 in the

i
railways and his promotions in 1981 énd 82. The

i

Ein support
n

r
\

o !

documents cited

inthe charge sheet

24

\‘
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comprise the caste certificaées of 1963 and 1967,

the certificate dated 25..12.88 of the Gram
&
Pradhan and the certificate:of the same date on

one Shri Om Prakash Shu%la. The witnesses

mentioned are Gram Sabhapat1 and Vigilance

- Inspector.While the statement of imputations

allegesthat the applicant fraudelently obtained

the certificate of 1967, %the discussion and
appreciation of evidence in"the enquiry report
nowhere indicates tha the q%ste certificate of
1967 was not issued by the competent authority
or in the alternative the aéplicant had any hand

in its issue. Nonetheless, the/ respondents,

learned counseil for

!

during his argument took us through Annexure CR-4
|

with counter. The same is a letter dated 25th

I
October, 1990 fromthe District Magistrate, Hardoi
|
to General Manager(PersonFel),North Eastern
Railway. The text of the same is reproduced
below

"Jfra Towds AT & Aoy 5 dGAT 2/13/1/5P3/Vo (R)/1-89

/34/vig Tels B-5-1990 3 Wﬁ # 3% & T amw T
¥ W gary 95 fEryiad TeTs IB—'I-I“BB adqr 9-10-1967
# #eq orTa o7 gearyd aéfﬁaf;r? s ® gTead & T

@Y 97 310 @ To o7 ovdvaY m JTFA &7 39 STaTem

grer Tk garooE Teats 19- 7—1953 aer R = guTy o
# dfeq arfa mehear” jTowst aﬂﬂg gear e & arey {1
JETGTY Eels 7T 39 Ry & @'Y o¢Td oTd 9T Fra
BT & o o7 ovdyey g sTRar” arfa @ € af To Tuwgt
orfa & a=la aTd ¥ Fa: guTO-Em TeArs 16-7-1963 g
EEaTeR %3 & aggTa ATIE FTaTdr ¥ dava 1

4
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It is noticed from the above that the ¢aste

certificate issued on 18.7;F3 has been treated as

1
ﬂ
nowhere mentions that the c%ste certificate dated

!

9.1.01967 was a forged or fictitious certificate
|

correct and countersigned,* but the said letter

i
|

|
or that the same had not been issued. The learned
counsel for the respondent§ also strenuously

|
urged that the applicant was belonging to Dhangar

caste, which is recognised gg a backward class
only and not as a Scheduled Cgste. In support of
this stand he cited théi backward class
Certificate in respect of the %pplicant issued in

i

|

1963 as against the caste certi&icate of October,
1967 as also research paper 1and the printed

applicant. The

[
(]

\‘
circular dated 22.5.1957 cited lon behalf of the

learned coﬁnsel for the
i

respondents on a query from the '‘Bench did assure

‘.

that he would be producing érinted material
issued bythe

Government to support the
|

respondents' stand that the Dhangars belong to

4

backward class but did not prodﬁce or file any
such document. |
11.

it

\]‘.
We are of the considered view that it is

not for this Tribunal to determine the caste of
the applicant. However, the above discussion does

|
demonstrate that there is nothing

on record to
i
show that the caste certificate of

11967 was not
issued bythe competent authority l%r the
there x is nothing
on record tosubstantiate the allegat%on that the

stands cancelled.

same
Further,

1
applicant fraudulently got the sameﬁissued. No

\v

act or omission onthe part of thé applicant

i
relating to the issue of said certificate has
been mentioned anywhere.

L
i
i
|

\/ g ‘l
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12. It will be relevant tb indicate that the

letter of District Magistrate Hardoi referred at
|

the bottom of page 9 was recéived behind the back

of the applicant was not the subject matter of
i
the disciplinary proceedings. In view of our

H

findings in para 11 nothing ?urns on this however
i

since the certificate of 1963 has not been proved
to have not Dbeen issuedb by the competent

authority or to have been cancelled.

!
Incidentally we may1 also refer to a

h
decision of the Madras Higﬁ Court in SP Sakti
Devi vs. Collector of Salém(l985) 1 MLJ 183
wherein a disciplinary énquiry for having
produced a false Communiéy Certificate was
quashed and the Bench afteridetailed analysis of

the provisions in the Brochure on Reservation for

SC & ST in service and other |enactments laid down

interalia the following prop?sitions of law:

1. A caste/community cert%ficate issued by an
empowered public auLhority under seal
continues to be a valid document till it is

cancelled bythe said authority or by his

superior authority.

3
2. The contents are to be treated as correct
and every public ‘authority, bodies,
institutions etc. are bound by instructions
relating tosuch certificates, and are bound

to act upon them so long as they are not

cancelled.

'

13. It is also a fact th%t the applicant has

rendered long years of seréice inthe railways,

while the punishment meted oLt to him resulted in
|

completely depriving him ci 111 retiral benefits.

|
t
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14. In view of the conspectus of thgéase and
foregoing discussions, we hold that the impugned

order of dismissal is unsustéinable. The same is
therefore, hereby quashed wfph immediate effect.
We further order that th% respondents shall
decide about the interveninngeriod in accordance

with law andthe rules ontHe subject within a

period of three months 1from the dJdate of
[

. [
communication of this judgmeﬁt.

!

15. The O.A. stands dispoéed of as above with
W

no order as to costs.

AUV |
MEMBER(A) | VICE CHATRMAN
Lucknow;Dated: (9 - ¢ O S

Shakeel/

Qo=



