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The Hon'ble Mr._ ,..,'-')>)\e,c. 	'''' ;7  

T he Hontble Mt . \ . C .̀)0 c._ 1 /4-ti V 	, C\ .4kA • 

Whether.reporter of local papers. 
 may be allowed to 

see the Judgment? 	 / 

To be referred to the reppter or not ? 
P" 

• 
Whether tobe circulated to other benches ? 

Whether 4 ei5e their Lord ships wish to see
- the fair . 

copy of the Judgment,? 

VICE—CHAIRMAN MEMBER 



CENTRAL 2CMIND-1ATIVir, IRIBUNAL,LUCKIVW BENCH LLICKN'ji 

T.,A.No.1180 of 1987. 

Nazir Ahmad & others . 	 Applicants. 

Versus 

The Chief Znrineer, N.E.Railway & Itthers..ae”-m(Rent! 

Cnnected with 

T.A,,,No.1205 of 1987 

Pun & another 	  

Versur 

R7i1way Biari. thr,lulh Gen ral Managfer..Res-2A -mdenta n* 7thers. 	.. 

Honsble Mr.Justice U.CXrivastava,V.C. 

!-1"ele Mr.K.10bayva,).M.  

(By Honrble Mr.Justice U.C,SrivastavasVX.) 

These are trnsferred cases under sectin 29 

7tf the A(Iministr9.tive Tribunals Act. 

Th o,,,rlicants filed writ %atiti'm 1! -)re 

the High Curt!rayinT that a writ 7yf certioniri 

be isrued 	the resIt ,:mannts that Annexure-I to 

the writ -oetition i.e. requiring the avlicants 

refund the amount in view of the -war - ayment 

m Je to them, may 1e quashea. They have further 

'4n-a y..,t4 that a rrindamus be is7,ueil tm the op.oarties/ 

re,71H -m3 nts not te make deJlicti,-ms fr,Im the salary 

r7f the arlicants in res7ect f the -,(eriod in 

2uestion. 

The case 1)f the 	lic71nts is that they 

'have oUt in actual r"uty 7f 72 trvurs in a week 

-afl  the site and as such theykere entitled to 

extra duty allowances ?And that has been - aid to 

them and as 1r,ch Yrovirins if R.L.T.69 are net 

attracted. 

The res,'')nients in their c3unter affidavit 



ciAe- 

-2- 

have --Anted -ut that the ae-licants are reeular 

and permanent em,17)yees loosted at rmadsile -tatiee 

and clseed. as 1"61-sentiel1ly Intermittent'. Clase 

(:.I) 	HER an. under rules they were reeuirei 

tm eeferm 12 heurs <ailv uty or 72 heirs a week 

;n their -r -Unery cur 	fearvice 'rnier 	ef 

3m, leyment aeeulatien,1961' and 'Tith the acce.-ftance 

-f railway Lab-ur Tribuna1,1969(Hiyen Bhai Award), 

new cence:t ef reasterinv has been inervoisuced in 

'which the reasterea heirs as well ;e the rate of over-

tin14! - 11ewance 12eyel-,le te the staff in excess -)f.  the 

-est-red h-urs hes bene cheneee' w.e.f. 1.8.74» UrOrr 

the new scheme circulate& by 1-nerel M-neeer (P), 

Nerth 1]'astern aeilway r3eckh ur vie lett.r rate 

2.8.79, the aLT 	 - ee the cl-eelficltien 

Tr-lley-mn, Chewkier 	em 	ff the 'zetem- n in 

eseentielly intermittent (T_I) cet: • --Ty 
	

1  accerline 

t -  which they ere i-e:111'-.0 t 	10 heers 9uty 	junc 

-i-n 	an. at these a -)-1 T liee't-'tiens, where 

accemmeietien has been r 	at a caist3nce -f 

mere than 0.5 kms, frem rlace nf duty and et the 

eesile t)ti -ns where eceemme,.7eeien te the staff 

hs been , revie'-ezl. within 0.5 kms. ef their lace of 

the duty heurs shell be 12 heurs a 17..iv or 72 

hmurs ter week. Befere the years 1979 mr 1980, 

the ae-licents were never eeii nny ever time ell-mance! 

as they nev r werked 7ver time as elleJed but due 

te slent clerical mistake end aue te same mis- 

calculatien, the -)vertime ayments fer the years 1974 

te 1976 were erreneeusly eeid te the eaicants and 

when this erreT was detectea, the ameunt is einc 

realised frem the a-e licants. 

ter/ 
	

5. 	imiler metter came befmre us for censJZ3e etian 



in eGana Ram V8. The Unin ef Inij & ),therss 

(T.No.1019/87), ecie q1 4.5.92 in which we 

have aTree* with the tleas which have Ifeen taken ley 

the Railway 1-i•ministration that the aTplicsnts were 

nTt entitled fr overtime allowances as their .j.utv 

hours never excod. Accordin71y , this 

4eserves tn )ae Oismisse4 and. it is eismisEed. N.r) 

LI3rier as to costs. 

Let a c7»!,727 of this judcment loe 	8cegi -)n the file 

of T.,k,.N .1205 ef 1987. 

tz/V 
MEI sa(N) 	 VICE CH1IRW.,13. 
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