
I?

CESrSAL ADMl'NISTRATlVE TRIBUNAL 
LUQCKOW BEKCH

0 .  A oEIo.492/92

wednpsday this the 9th day of February^2000
CORAM
HOK»BLE r4R„ A^V^ HARSDASAK, VICE CH;.Ii^AK 

KOK'BLS MR« J«L<, NEG2, ADMINISTRATIVE MEMBER

1* Surya Nath^ aged stout 38 years
permanently \^rkiag as Ci3«0e under 
Coaching D<^o* Officer* K.ReLucknowo

2<5 R.A.Ron, aged about 41 yearspresently t%̂ rking as C«FoO 
under Coaching Depo Officer^

- N.R Varanasic .«o« Applicants
(By Advocate Mro Ajmal Khan)

Vo

1, Union of India throug’n SecretaryMinistry of Railv^yf Rail Bhawan®
Kcw Delhi^

2 o General Manogsr (P) Northern RailvayBeroda House, Hew Delhio
3* Divisional Railway Heneger (KR|

Divisional Office^ Hajsaxatganj« Lucknot̂ ’o
4* Sr((Divisional Personnel Officer (KR)

Divisional Office, Hazratganj, Lucknov;«oo Respon­
dents

(By Advocate Kr A.KoChatureediJ

Ttie application having been heard on 4.2o2000, the Tribunal on 9.2,2000, delivered the follô îngs

O R D E R

HOK*ELS MRe J„L» KEGI , ADMINISTRATXV'i: KO?BER

The sppliccnts two .̂n nmbes are aggrieved ly 
AnnexurecA order passed fcy the 4th respondent vide which 
their proHiotion to the post of H12CR ^ith effect frca 
20o6o9<i end 22o6o84 was vithdrawn and allowed prcMnotion 
after cosipletion of two years with effect from 20e6oS6 
and 22060860
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2. The reliefs sought by the applicants are as 
unclerc •

“(a) to quash the impugned order dated 28o8.1992 
passed hy respondent Eb..4o

(b) To pass any such and further order which thisHon*ble Tribunal deem fit in circ\sistances of
the casGo**

3, liie facts of the case are that the applicants 
vjere appointed as Apprentice 5KR (Train Examiner) on 
23.2.32 and 30.4.32 respectively and were regularised
as IJCR on 20o6.34o Both the applicants belong to Schedule

CastGo The Railway Board through letter dated 16ollo34 issued

a dieection to all th© Railxws that restructuring should
be done and persons eligible for x^gradation will be giv©n

promotion in the next higher grade (AnnexureoB)» The
applicants alleged that they being the in^bsrs of Scheduled 
Castes were i:̂ rca»oted against reserved quota on 14.2.85 and 
restructuring benefit was allowed to then frcm 20.6.34 
ie., the date they becsaie regularo 

4« In May, 1992 URMU challenged the pranotion of the
applicants before the respondents numbers 3&4 stating 
that the applicants were vjrongly promoted as and
they have been given restructuring benefit with effect 
frcsQ l.lo84o The respondents considered the reiyresentation

nade by the URMU and noticed that the applicants v?ere wrongly

promoted as th^ had rot completed two years of rggular

service as Train Exsniner® The respondents rectified
the alleged error and withdrew the prcKrotion of the applicants 
to the post of HIXR with effect fr<xn 20.6o84 and 22.6oS4o 
They were allowed prcaotion after ccanpletion of two years in 
grade S25«700 x̂ irh effect from 20.6.86 and 22.6.36 (AnnoA) .

contd*.o
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5. At has besn sxibritted by the applicants that
the Union had wrongly placed the facts before the res­
pondents vjheraas the applicants have been given the restruct­
uring benefit with effect from 20o6.94, Moreover, the 
applicants being members of Scheduled Castes were promoted 
against reserved quota on 14.2.35« It was also submitted 
that the respondoats had raised the issue stat ing that 
the applicants belong to ̂ e safety category and complet­
ion of two ye?ES service v;as essential for promotion where­
as it was not binding as there is a ^ecific Railway Board 
order on the point that in case of promotion to safety

category against the vacancies covered by restructuring

a conjpetency certificate is necessary if the condition

of two years ssrvice is not satisfied® Thus the applicants

sought quashing of Annexure»A and restoration of their 
earlier promotion.
6* The respondents on^e other hand vehsnently opposed
the application and stated that the applicants were initially 
appointed as Train Examiners with effect from 20e6<.34 
and accordingly they had joinfed on the said post. They 
were eligible for promotion to the next higher cadre only 
on completion of two years service as Train Ex^inero Due 
to aaninistrative error, the applicants were inadvertantly 
given promotion on account of the restructuring of cadr© 
with effect from 20th and 22nd JunQ 1984 ie,, the date
of their initial appointment as Train Examinero When the

error ccaie toAhe notice of the administration it was rectified
and their promotion w.e,f« 20th and 22nd June, 1984 had

been withdrawn but no recovery has been made. It was also 
stated that the applicants have been accordingly now pronoted 
v;ith effect from 20th and 22nd June, 1986 respectively ie.,

contd..e
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on canplrtion of tvio years regiilar service as Train
Ex©ninero It was also siatmitted that an administrative 
error can ba rectified by the a<^inistration as and when 
the sgsio is pointed outo
7. wo have heard the learned coiinsel for the
applicants and the respondents* Sit is an admitted 
fact that the applicants ’̂ re not on the roll as 'EKR on 
1*1«S4 as they were appointed much later ie., on 20.6o34 
and 22o6o84. It has been clearly mentioned that the 
benefit of resstructuring can only be granted to those 
who hav© completed t\̂  years in the grade of Train Kxeeniners

and was on rolf on l.loS4o As the Train Examiners beloig

to the sfaety category they c»tild have been promoted

only after tvo years of service as Train Examiners* As

mentioned above ty the resfon^'ents it was an adriinistrative 
error and the respondents rectified the error by withdraw­
ing the applicants® promotion w.e.f* 20o6*94 and 22,6o84 
ircnnediately after knowing the error* The administrative 
error can be set right »vhenever the same is detected. In 
this particular case the applicants had not cc»apleted two 
years service asTrain Examiners on the dateof their/promotion 
and the respondents allowed their promotion only after 
completion of tv«o years ie*, on 20.6,86 and 22.6«,96c.

9, The applicants* plea that they %ier© prcsnoted against
a reserved quota and also after allo^̂ ing ros^rructuring, benefit

w.e.f. 20«6o34 has no vfeigiit as their entitlement for

prcsjotion against reseirved quota becomes due only after they

fulfil the miniraura eligibility condition ie., completion of
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twc^ears as Train Ex^lnerso Wo dotabt the respondents

have rectified the error after a lapse of eight years and

no show cause notice has been given to the applicants, but
in their ease no recovery of arrears have been mad© 
and only year of prorr.otion has been changed. Since this 
error has been set right and applicants were given promotion 
w.e*fo the due date, the applicants have no legitimate 
cause to adjudicate»

I” of the facts naentioned above, we do not
find any merit in the application and the s^e is dismissed 
without any order as to costs«

Dated the 9th day of Febr\Hcy^2000

-5-

- 3 V ^ ^JoL» BJBGI
administrative member
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