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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Roview Appln.No.52/8/7/89 of 1989 | fara
i Ao

T.As N0,793 of 1986 ‘
(0.5.N0,97 of 1982) ‘

Amarjeet Singh cosas Plaintiff-Applicant
‘-_—______/__"_1

. Versus

Union of India & Others .....0efendants-Respondents

HOﬂ.ﬂr.Justice KoNath. v.C.
Hon.Ar.A.B. Gorthi, Member(A)

Y

(By Hon.,mr,Justice K.,Nath, V.C.)

. This is en application for review of a. judgement

datod 13.7.89 in the case described above on the ground

of an srror epparent on the face of the record. The

applicant was working as a Call Man as stated in para 2
claimed

of the plaint and[&hat he had worked continuously without
qf .

any broak since February, 1981, In para 3 it is stated

that.on 3.10.87 he was ceased to work. His grievance
va@ that betwesn February, 1981 and 3.10.81 he had worked
continuously for more than 240 days and therefore being

a8 vorkman he was entitled to the protection of Section

25-F of the Industrial Disputes Act inasmuch as his

services were not terminated by a notice nor he uas paid

sny compensation as required thereunder, He therefore

sought a declaration in the Suit that he was in continucus

enployment of the respondents without any break,

-

2. ODuring the pendency of the Sbit he vas re-engaged
on 4,8,83., He then got the plaint amended, added paras
17 and 18 to the plaint and sought an additional

declarestion that he was in continucus employment since

q-



February, 1981 and wvas entitled Lo his full sglary and

“ emoluments etc,

3. fhe Rajiluay Administration defendedithe case
and in para 2 of the written statement admitted the
facts stated in pars 2 of the pPlaint. It uas houever
added that since the engagement of Casual Labour and
substitute uere banned from 4.10.81 in Loco Shed except
- wrhe &

the persons tbesﬂ were employed prior to 1.8, 78, he uas
0 asked not to work g?ter 3.10.1961,

4, Juring the pendency of the Suit, thg Rdministrative
Tribunels Act, 1985 came into force and the case uas
transfa;tad to this Tribunal under Section 29 oF that Act.
it oppears'lhat thereupon the defendants-respondents

filed a fresh yritten statement in uhich they' denied the

applicant's claim,

| S. The Bench which heard the case obsar?cd in para 8
of the judgement that the plalntiff-applicant Ease that he
had a continuous service from February, 1981 till his dis-engage-
# ment from 3,10,1981 yas amitted by the respondents, The
Benchbhouever toock the vieu that the periocd of continuous
-aarvice claimed by the applicant uas too short inasmuch
as he was oxpected to put in continuous service (as
“ defined in 25-8 of the 1.D. Act) of not less then one yesr,
It vas observep that it was abundantly clear that this
| Pre-requisite had not been Fulfilled. On that basis the

Original Apnlication vas dismissed,

6. In this Revieu Application as pointed out by

” the applicant, there is apparent error on the face of the
|
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rocord in so far as the Bench having accepted the applican-

4

[
t's eovs that he had a continuous service rrom Februery,
1981 éﬁi@‘ his dis-engagement from 3.10.1981 thought
¢

that the period was too short because it uas lass than

One year es defined under Section 25-B of that Act .

7. It is quite clear that the period;rrom 1.2.81

to 3.10.81 when he was ceased to work counts to 244 days.

It is Putile Por the respondents to contend that the
applicent had |not stated the particular date of the month
of Februaty, 1981 uhen his working comﬂenced The
applicant having clearly stated that he had worked
continuously from February, 1981, the derendants-reSpondcnt-

cannot b@ heard to say otheryise after having admitted 5o

in the original uritten statement,

8. m Shri'G;P.Rgarual appearing on bchélr of the
Tespondents has laid emphasis on pdta 7 of the later
vritton atatement signed on 13,4.87 anﬁ'filed before |
this Tribunal. .In this wuritten otatemant, it uas stated
that according to the paid vouchers of February, 1982 !
(uhich scems to be mistakg for February, 1981), the
thapplicant vas absent on 28th and 29th of January, 1981
and egain from 20th to 22nd February, 1981 and lastly
he vas absent from 30,9, 81 to 2.10.1981. These figures
cannot be taken into account for tuo reasonS. Firstly,
the Bench uhich decided the case PTfoceeded on the basjis
of admission containad in para 2 of the original vritten
statement., Secondly, the nev vritten statement contained
inherent mistakes. Thys in para 2 of the ney uritten
statement it is mentioned that tha plaintiff—applicant
Va3 engaged aa substituta casual labour on 4.10.81; in

befa 6 it ues stated that he had not vorked continuously
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without break 8ince 4,10.81 and only uvorked monthuise
with s5ffsct from 4.10,1981., This is contrary to the

entire case which has figured in the Suit. "The case

of the plaintiff-applicant was that he had been

l '3
dis-engaged from 4.10.1901. There is no gquestion of his

being enpaged on 4.10,1981 or ©f having uorked continuously

or otherwise from that date onuvards,

9, Under Section 25-B(2) of the Industrial Disputes
Act, it- is stated that uwhere a workman is not in continuows
service within the meaning of clause (1) for a pe£iod

of one year or sixﬂnonths, he shall be deemed to be

in continuous service for a period of one year, if the
workman during the perjod of tyelve calendar -months
precedipg the date with reference to which calculation

is to be mads, has actually usrked under the employer

for not less than 240 days. The period bectween February,81
and 4.,10.81 is not one complete calendar year. But

that period immsdiately preceding 4,10.81 is undoubtedly

a perjod of continuous work for 240 days and more uithin
tvelva celendar months immediately preceding the relevant
date i.e. 4,10,81. The Bench appears to have Fallén

in error in expecting the period of york itself to be
spread ovsr %f@ entire perjod of not less than one year.
The judgement therefore suffers from error apparent on

the face of the record and must be set aside in this

Review Application.

10. Ue have also heard the leérned counsel for

the parties on the merits of this case and ue are of
the opinion that on the facts found ant established the
applicant was certainly entitled to be 5enefit under
Section Z5-F of the 1.0.Act and the termination of his

serviccs uithout notice and payment of compensation as
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required by thet Section 1s ab initio void and the

applicant must be held to have continued in employment,

1. In the result, the Revieu Application is
allowed., The order dated 13,7.59 in the original
case j: set aside and T.R. Nc.793 of 1986 is allowed
vith a declaration that the plaintiff-applicant

Amarjeet Singh shall be deemed to have continued in

‘service of the respondents from 4.10.81 in continuaticn

>

of his previous employment and the respondents shall
pey his back wages from 4.10.,81 till the period he
was re-engaged within a period of three months from

the date of receipt of s copy of this judgement,

- Al - L/~ .
Membef](k) Vice Chairman

Datsd the 12th Feb.,1991,

RKM

IH })f‘“ -~ -

. ~_
F “\
sHARAD KURAR)

- we {f
Cortss Ads: inuer
Abbalnabos s



