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The applicant in this case, pray for giving a direction to 

the respondents to revise the seniority of the applicant by

quashing the tentative seniority list under Annexure-i dated 

30 .5 .89 .

2 . The case of the applicants is that the seniority of the 

respondent nos. 3,4 & 5 in the seniority list at s i . nos. 8, 9 & 1© 

respectively; wherease the i^plicants are below t h ^ .  The i^^plicant
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case Is that they passed the relevant exanination withiB the

prescribed time of tm  years, they ought to have been rfsove 

the respondent nos. 3, 4 & 5, but they were wrongly placed below 

to t h ^ ,  hence this praydr for quashing of the seniority list 

was made*

3. The respondents have filed Counter affidavit in which it 

is stated that the present &6niority list inly a tentative one 

and the applicants are at liberty to make a representation

as per the seniority list proposed under Annexure-1. it is also 

stated that the seniority was properly fixed taking into
«

consideration the note 1 & 2 to the rule regarding passing 

of the examination# According to the respondents that roles 

were amended in 1980 itself stat^g  that even they passed  ̂ a 

within three years, their seniority need not go down* Hence,

the seniority proposed is correct.

4 . We have heard the learned counsel for both sides and

also considered the various documents and Annexures filed by 

both sides.

5. The point* fior consideration is whether the directions

sought for by the applicant is to be issued or not 7,

6. We are in agreement with the arguments advanced by the

learned senior Counsel Sri A jc. Chaturvedi that the Annexure-1 

is only a tentative one for the reason that it is €or circulation 

amongst the staff* The eaid order also cont^plates representat­

ion regarding the wrong fixation of seniority\as^to be made 

within three months, so that the departanent can take a final 

decision and publish the final seniority list, so the r i ^ t  to

approach the Tribunal has not accrueAto the applicants and the

appllGatlon is pre-mature, except one of the ^pllcant^ out of 

the ilve applicant^ have no4j made any representation. Even 

this r^resentation made by the one of the applicant after 

f  l ^ s e  of three months. On that ground itself, the application 

is liable to be dismissed, ^  ^



%

p

application on this point. We want to piit the litigation at rest 

giving considered opinion Whether the points raised ty the
evA^

ipplicants is correct or not. According to the applicants# as 

per note 1 & 2 of the departenental rule, a candidate ^ o  passed 

an examination after t«o years i .e *  availing after four chance 

and qualified the examination has to be ranked below to the 

candidates, v»ho passed the departmental qualifying examination 

within four chance. But it is brou^it to our notice under 

Annexure that a clarification was issued regarding this

matter that the note was aaended as long as back in the year 

1980 itself stating that even though one qualifies in the 

departmental examination in the fifth and sixth chance, his 

ranking will not be effected * Therefore, the contention of the

respondents is that the seniority proposed in the list according

the rules. Here, one point requires for consideration. This 

clarification was issued in the year 1980 regarding note 2 of the 

service rules. The service rules are framed under article 309 

of the Constitution of India. It is not brought to our notice

that the rules itself is- amended • What—aee may be a clarification

i- (
that is  issued goes to show that the seniority of the respondent 

nos. 3 4 6t 5 is properly fixed#

7 . Apart from that, it is seen that the stand taken by the 

respondents in the Counter that the seniority list of the 

candidates was published in the year 1977 itself and the same 

was not questioned by the applicants. The applicants have stated 

in their Rejoinder that the said list was not cirfiulated^ therefore, 

they were not aware of the said earlier seniority list of 1977.

But there is no pSce^ateria^ljihat the seniority of 1977 was not

circulated. The stand of the respondents in the Counter is that 

it was circulated. This statement made by both sides on oath. 

Therefore, the re^ondents being re^onsible official, their stand 

has to be given preference vis a vis to the applicants. Therefore, 

on that ground also, there is no grounds to be agitated now by

L .



the applicants,

8« In view of the discussion maae above, there are n© 

merit in the application and the sane is, therefore, 

dismissed* No costs* 1

member (A) " MBMBER(J)
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