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Union of Indis through the Director General, Department of
Telecommunication, New Delhi.

2. The Chief General Manager, Telecommunication, U.P., Telecom.

Circle, Lucknow.

'3, SriK.S, DiHishit, Senior Accountant

4, Sri Visram Vema, Senior Accountant
5. Sri D.S.L, Srivastava, Senior Accountast
«+« Regpondents

‘None s Advocate for the Applicart
Sri AKX, Chaturvedi s Advocste for the Respondents

D.VaRaS4Ge DATTATREYULU, MEMBER(J)

The applicant in this case, pray for giving a direction to
the respondents to revise the seniority of the applicant by

quashing the tentative seniority 1ist under Annexure-1 dated
30.5,89,

2. The case of the applicants is that the geniority of the
respondent nos. 3,4 & 5 in the seniority list at sl. nos. 8, 9 & 10

respectively; wherease the applicants are below them. The applicant
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case is that they passed the relevant examination withir the

prescribed time of two years, they ought to have been sbove
the xespondent nos. 3, 4 & 5, but they were wrongly placed below
to them, hence this praydr for quashing of the seniority list

was made,

-

3. - The respondents have filed Counter affidavit in which it
is stated that the present Beéniority list inly a teﬂtative one
and the applicants are at liberty to mske a representation

as per the seniority list proposed under Armexure-1. It is also
stated that the seniority was properly fixed taking into
consideration the note 1 & 2 ‘to the rule regarding passing

of the examination. According to the respondents that rules

were amended in 1980 1tse.1f si:éttng that even they passed e--;

~within three years, their seniority need not go down. Hence,

the seniority proposed is correct.

4. We have heard the learned counsel for both sides and

also considered the various documents and Annexures filed by
both sides.

S, The poinsx €or considerstion is whether the directicns
sought for by the applicant is to be issued or not ?.

6. We are in agreement with the atgments advanced by the

. learned senjor Counsel Sri A.K. Chaturvedi thst the Ammexure-1

is only a tentative one for the reason that it is €or circulation

amongst the staff. The eaid order also contemplates representate
b 0w

ion regarding the wrong fixation of seniority)(has_to be made

within three months, so that the department can take a final

decision and publish the final seniority 1ist, so the right to

approach the Tribunal has not accrueito the applicants and the

application ies pre-mature, except one of the applicant, out of
the £ive applicé:ati have net made any representation. Wlz‘nmn

. Y, —
this representation made by the one of the applicent after b

f lepse of three months. On that ground itself, the application

"is lieble to be dismissed. By ug A T
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appiication on this point. We want to put the ligigstion at rest
giving considered opinion whether the points raised by the
applicants ov:l;\correct or not. According to the aﬁpl:lcants, as
per note 1 & 2 of the departmental rule, a candidate who passed
an examinatioq after two years i.,e. availing after four chance
and qualifiedvt\:'\he exaiination has to be ranked below to the

candidates, who passed the departmental qualifying examination

~ within four chance. But it is brought to our notice undex

‘Annexure that a clarification was issued regarding this

matter that the note was amended as long as back in the year
1980 itself stating that even though one qualifies in the
departmental examination in the fifth and sixth chance, his

ranking will not be effected . Therefore, the contention of the

k.

[
respondénts is that the seniority proposed in the list according
: £

the rules. Here, one point requires for consideration. Thisg
clarifi€stion was issued in the year 1980 regarding note 2 of the
service rules. The service rules are framed under article 309

of the Constitution of India. It is not brought to our notice
e A nae M-

that the rules itself is amended . What_are may be a 'clarification

e |
that is issued goes to show that the seniority of the respondent

nos. 3 4 & 5 is properly fixed,

Te Apart from that, it is seen that the stand taken by the
respondents in the Counter that the seniority list of the
candidates was published in the year 1977 itself and the same

was not questioned by the applicants. The applicénts have st ated

' in their Rejoinder that the said 1ist was not ciréulated fherefore

ﬁ L4

they were not aware of the said earlier seniority list of 1977.
But there is no pEze~materialthat the seniority of 1977 was not

circulated. The stand of the respondents in the Counter is that
it was circulated. This stafanent made by both sides on oath.
Therefone, the respondents being responsible official, their stand
has to be given preference vis a vis to the applicants. Therefore,

on that ground also, there is no grounds to be agitated now by

§



w @

the applicants,

8. In view of the discussion made above, there are ne

merit in the application and the same is, therefore,

dismissed. No costs, o w/f)/
‘ MEMELR (A) 16/ A’fm , | MBMEER (.J)
LUCKNOW: DATED$
GIRISH/w



