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T rib un al on 35*2.2000 d e l iv e r e d  th e  fo l lo w in g s
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The a p p lic a n ts  in  e l l  t h e s e  c a s e s  have coircnon

g r ie v a n c e*  The f a c t s  in  a l l  th e s e  c a s e s  are  s im i la r  w ith
t

scan® d i f f e r e n c e  in  th e  d a te s  e tc *  However, as v i t a l  i s s u e  

in v o lv e d  in  th e s e  c a s e s  are id e n t i c a l  th e s e  a p p l ic a t io n s  

are  b e in g  heard and d isp o se d  o f  by t h i s  canmon o rd er  <>

2* On th e  b a s is  o f  a p o l ic y  o f  th e  R a ilw a y s t o  g iv e

p r e fe r e n c e  in  employment to  th e  son s and wards o f  th e  

s e r v in g /r e t i r e d  ra ilw a y  em ployees a p a n e l v a s  prepared  

on  22*5*84 a f t e r  s u b je c t in g  th e  c a n d id a te s  fo *  a sc re en in g *  

A ll  th e  a p p lic a n ts  were in c lu d e d  in  th e  p an el and were  

^ w a i t i n g  ap p o in tm en t, w h ile  sofe th e  second  resp on d en t by 

h i s  o rd er  d ated  3 .1 * 8 5  w ith o u t any n o t ic e  t o  th e  a p p lic a n ts  

c a n c e l le d  th e  p a n e l w ith o u t a s s ig n in g  any r e a so n . A n o t ic e  

was is s u e d  on  th e  game d a te  i e * ,  on 3*1*85 i n v i t i n g  a p p l i ­

c a t io n s  to  empanel 127 p e r so n s  as K h a la s is*  A g g r iev ed  ty  

th e  c e n c e l la t io n  o f  th e  p a n e l and apprehending th a t  th e  

tfpp&ac&B&J- w o u lc  be f i l l e d  on th e  b a s i s  o f  th e  fr e s h  

n o t i f i c a t i o n  is s u e d  some o f  th e  p e r so n s  who were in  th e

p a n e l f i l e d  w r it  P e t i t i o n  N o .5 90 /85  in  th e  Hon’b le  H igh
i

Court o f  J u d ic a tu r e , A llahabad  a t  Lucknow B ench. Many

s im i la r ly  s i t u a t e d  f i l e d  o r ig in a l  a p p lic a t io n !  b e fo r e  t h i s  

T rib u n al a s  O .A * 5 0 0 /8 6 . T h e  w r it  P e t i t i o n  N o .590 /8 5  t i t l e d  

M ohd.Asfaq and o th e r s  V s . Union o f  In d ia  and o th e r s  was



tr a n s fe r r e d  t o  t h i s  T r ib u n a l on t h e  canmencement o f  

th e  A d m ir is tr e t iv e  T r ib u n a ls  A c t .  A gain  respondent N o .2 

I s su e d  a n o t i f i c a t i o n  oS  4 5 .5 * 8 6  i n v i t i n g  a p p l ic a t io n s  

f o r  th e  pu rp ose  o f  p r e p a r in g  a p a n e l o f  250 K h a la s is  in  

th e  C&Vi W orkshop. The a p p lic a n ts  in  th e  above w r i t  

P e t i t i o n  5 9 0 /8 5  f i l e d  a M isce l]a  n fo u s A p p lic a t io n  fo r  

s ta y in g  th e  s e l e c t io n  o f  K h a la s is  on  th e  b a s is  o f  th e  

a fo r e s a id  n o t i f i c a t i o n .  However, no s ta y  o rd er  « a s  issu ed ®

I n  th e  w r it  P e t i t i o n  N o .5 9 0 /8 5  th e  Departm ent took  th e

c o n te n t io n  t h a t  on  accou n t o f  a ban n o t i f i e d  by th e  R ailw ay
v

Board on 1 5 .3 .8 4  th e  p a n e l d a ted  2 2 .5 .8 4  was c a n c e lle d ,,

T h e  o r ig in a l  A p p lic a t io n  N o.5 0 0 /8 6 , however was d is m is se d

t y  th e  T rib u n a l by i t s  ord er  d a ted  2 4 .1 1 .8 7 .  The a p p lic a n ts

in  t h a t  c a se  approached th e  Hon’b le  SupremeCourt c h a l le n g in g

th e  d is m is s a l  o f  th e  O r ig in a l  A p p l ic a t io n . T h e  H o n 'b le , 

SupremeCourt r ec o r d in g  t h e  su b m issio n  made by th e  le a r n e d  

A d d it io n a l S o l i c i t o r  General! d isp o se d  o f  th e  SLP 1 2 1 3 -1 4 /

85 w ith  th e  fo l lo w in g  o r d e r s 8

"Heard le a r n e d  co u n se l fo r  th e  p a r t i e s .  S p e c ia l  
L eave P e t i t i o n s  are d is m is s e d , we make i t  
how ever c le a r  on th e  s ta te m en t made t o  th e  C ourt 
by le a r n e d  A d d it io n a l S o l i c i t o r  G eneral th a t  th e  bar  
o f  age would n o t  be r a is e d  a g a in s t  any o f  th e  
p e t i t i o n e r s  when a fr e sh  p a n e l i s  p rep a red . T h is  
i s  so as e x p la in e d  by A d d it io n a l S o l i c i t o r  G eneral 
in  v iew  o f  th e  f 0Ct  th a t  th e  p e t i t io n e r s  have  
a lre a d y  been  in  p a n e l and th a t  p an el has been  
c a n c e l le d  w ith o u t g iv in g  n o t ic e  to  th em . The 
c o n c e s s io  n made by ASC s h a l l  o p e r a te  in  r e s p e c t  
o f  two c o n s e c u t iv e  a d v e r tise m e n ts  f o r  em ploym ent.1*

A fte r  t h e  £© ve o rd er  o f  th e  Hon’b le  SupremeCourt a n o t ic e

d a ted  8 09 .8 9  was is s u e d  by th e  resp on d en ts fo r  th e  pu rpose

o f  draw ing up a p an el o f  p erso n s fo r  f i l l i n g  up th e  p o s t s

o f  K h a la s is  in  th e  C&w Workshop in  which th e  a p p lic a n ts  wer® 

a l s o  a llo w ed  to  p a r t i c i p a t e .  However, ig n o r in g  th e  f a c t  

th a t  t h e  a p p lic a n ts  had been e a r l i e r  s e l e c t e d  and em p anelled  

a f t e r  s u b je c t in g  to  th e  sa n e  t e s t  which was b e in g  h e ld , th e

cont d . . .  o
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a p p lic a n t s  were fu r th e r  in te r v ie w e d  and p u t t o  t e s t  accord ­

in g  to  th e  a p p lic a n ts  w ith  a v iew  t o  e x c lu d e  them a r b i t r a r i ly  

from th e  p a n e l .  When some o f  th e  p e r so n s  ^hose nesnes w ere  

th e r e  in  th e  p an el d a ted  2 2 .5 .8 4  were n o t  c a l l e d  t o  p a r t i ­

c ip a t e  in  thfc s e l e c t io n  and were exclu d ed  from c o n s id e r a t ­

io n  a b a tch  o f  a p p l ic a t io n s  in c lu d in g  OA 6 9 /90  (Dhanrtendra 

Ktsnar Nigesn and o th e r s  Vs* Union o f  In d ia )  were f i l e d  which  

were d isp o se d  o f  by a common judgm ent d a ted  2 0 o5©91 by th e

T ribunal h o ld in g  t h a t  as th e  a p p lic a n ts  t h e r e in  d id  n o t

f u l f i l  a l l  th e  c o n d it io n s  s p e c i f i e d  in  the n o t i f i c a t i o n  d a ted

8 09o89 th e r e  was no1 v i o l a t i o n  o f  th e  d ir e c t io n s  o f  th e  Hon’b le

^t^preme c o u r t  d is m is se d  th e  a p p l ic a t io n s .  A g a in st th e  sa id

Judgnent o f  th e  T ribunal d a te d  2 0 .5 .9 1  th e  a p p lic a n ts  

Dharmendra Kumar Nigam and o th e r s  f i l e d  C iv ilA p p ea l N o. 

8 6 5 -6 6 /1 9 9 2 . T h e  Apex C ourt on 14 .2*92  d isp o se d  o f  t h e s e  

A p peals w ith  t h e  fo l lo w in g  ord ers*  '

" S p e c ia l Leave P e t i t i o n  on b e h a lf  o f  th e  p e t i t io n e r  
N o .2 Utoa S in gh  P a l i s  not p r e sse d  and i s  d is m is s e d  
as such*

Heard t h e  le a r n e d  co u n se l f o r  th e  p a r t i e s .  S p e c ia l  
Leave i s  g r a n te d .

The a p p e l la n t s  who are 25 in  nunber, c la im  
p r i o r i t y  to  m a tte r  o f employment in  t ie  R a ilw ays  

„  on  th e  ground o f  b e in g  so n s  o f  R ailw ay Em ployees 
o n - th e  b a s i s  o f  a p o l ic y  d e c is io n  which i s  b e in g  
fo llo w e d  in  t h e  D epartm ent. For t h a t  p u rp ose  a p a n e l  
was prepared  in  1984 in c lu d in g  t h e  a p p e lla n ts  and th e  
sanew as c a n c e l le d  su b seq u n tly  w ith o u t n o t ic e  t o  them . 
A nother p an el was l a t e r  prepared  in  1989 in  which  
th e  a p p e lla n ts  e r e  n o t in c lu d e d . They, a f t e r  c h a l le n g ­
in g  th e  same b e fo r e  t h e  C en tra l A d m in is tr a t iv e  
T rib un al u n s u c c e s s f u l ly ,  approached t h i s  Court w ith  
S p e c ia l  le a v e  p e t i t i o n s  b e in g  S.L*P«(C) N o s .1213-14  
o f  1 9 88 . The m a tte r  was d isp o se d  o f  b y th e  o r d e r  o f  
t h i s  c o u r t d a te d  8 . 9 . 8 8 , ,  a s  c o n ta in e d  in  A n n ex u re .F .l  
d ir e c t in g  r e c o n s id e r a t io n  o f  t h e i r  c a s e s  a f t e r  ig n o r ­
in g  t h e  age b a r . C on seq u en tly  anoher p an el was p a ep -  
a red , but a g a in  t h e  a p p e l la n t s  co u ld  not f in d  p la c e  
t h e r e in .  The a p p e lla n ts  once more moved fr e s h  p e t i t -

i0nE befote th e  TriJ:unaj  which weic h i s s e d
c o n td . 0 .



by t h e  ord er  under c h a lle n g e *
4 ,  In  rep ly  to  a query by th e  Bench, th e  

le a r n e d  co u n se l fo r  th e  respondent©  s ta te d  th a t  th e  
a p p e l la n ts  were e n t i t l e d  to  th e  c la im  o f  p r io r i t y  
in  t h e  y e a r  1984 when th e  f i r s t  p a n e l was prepared®
He h a s , th e r e f o r e ,  conten ded  th a t  s in c e  th e  a p p e l l ­
a n ts  has not f i l e d  t h e i r  a p p l ic a t io n s  through th e  
employment exch an ge, th e  c la im  cou ld  n o t be con ­
s id e r e d .  We h?ve exam ined th e  r e le v a n t  f a c t s  and 
c ir cu m sta n c es  o f  th e  c a s e  and are o f  th e  v iew  th a t  
h a v in g  reggrd to  th e  e a r l i e r  o r d e r  p a sse d  by t h i s  
C ourt and t h e  n a tu re  o f  th e  c la im  o f  p r io r i t y  b ased  
on com p assion ate  grounds, th e  r e fu sa l to  c o n s id e r  
th e  a p p e lla n ts  c la im  fo r  th e  s o l e  reason  t h a t  th e  
a p p lic a n t  io n s  ‘had n o t been se n t  through th e  employment 
exch ange was n o t  j u s t i f i e d *  A cco rd in g ly  we d i r e c t  
th e  rep on d en ts t o  in c lu d e  th e  names o f  th e  a p p e lla n ts  
in  th e  fr e sh  p a n e l 0

5* Mr* R .K oJain , lea rn ed  c o u n se l fo r  th e  appe­
l l a n t s  has drawn our a t t e n t io n  to  th e  e a r l i e r  o rd er  
o f  t h i s  Court r e q u ir in g  th e  resp on d en ts t o  s t a t e  
w h eth er s u f f i c i e n t  number o f  v a ca n t p o s t s  are a v a i la b le  
a g a in s t  which th e  a p p e l la n t s ,  in  c a se  o f  t h e i r  
su c c e s s  can be accommodated* The le a r n e d  c o u n se l fo r  
th e  resp o n d en ts co n ced es  th a t  v a c a n c ie s  do e x i s t *
An a d d it io n a l  a f f i d a v i t  has been  f i l e d  s t a t i n g  th a t  
th e r e  are in  e x is t e n c e  43 v a c a n t p o s t s  a t  p r e se n t*  
A fte r  ta k in g  in to  accou nt a l l  th e  r e le v a n t  c ir c u m st­
a n c e s  in  th e  c a se  in c lu d in g  th e  c o n s id e r a b le  d e la y  
d is p o s in g  o f  th e  c la im  o f  th e  a p p e l la n t s ,  we d i r e c t  
th e  R ailw ay a u t h o r i t i e s  t o  t r e a t  th e  a p p e lla n ts  as 
c la im ed  by them, and th en  c o n s id e r  them a lo n g  w ith  
th e  o th e r  a p p lic a n t s ,  i f  any, b e lo n g in g  to  th e  sane  
c a te g o r y  as th e  a p p e lla n ts  and h a v in g  s im ila r  p r e ­
f e r e n t i a l  c la im , and p a ss  a p p ro p r ia te  o r d e rs  o f  
appointm ent to  th e  e x i s t i n g  v a c a n c ie s  e x p e d it io u s ly  

p r e fe r a b ly  w ith in  two months from  today* The a p p ea ls  
a r e  a c c o r d in g ly  a llo w ed  but in  t h e  c ircu m sta n ces  
w ith o u t c o s t s o M

T h e a p p lic a n ts  in  a l l  t h e s e  c a s e s  c la im  p a r i t y  w ith  t h e

contd*. , .



a p p e lla n ts  in  C iv i l  Appeal N o s.3 6 5 -6 6 /1 9 9 2  on tbe ground

t h a t  th e  jud gn en t in  t h i s  c a s e  apply to  them a ls o  a s

th e y  are p e r so n s  i d e n t i c a l l y  3 itu a te d  having** a p r e f e r e n t ia l

r ig h t  in  appointm ent* Some o f  them made r e p r e s e n t a t io n s .
th e y

F in d in g  th a t  th e y  are n ot b e in g  g iv e n  th e  b e n e f it /a p p r o a c h e d  

th e  Trib u n a l w ith  th e  p r e se n t  a p p l ic a t io n s .  The o r ig i n a l  

A p p lic a t io n s  were f i l e d  d u r in g  th e  y e a r s  1992 to  1 9 9 8 . In  

some o f  th e  o r ig in a l  A p p lic a t io n s ,  th e  a p p lic a n ts  p rayed  

fo r  q u ash in g  th e  n o t ic e  d a ted  2 .2*94  fo ttn in g  a p a n e l o f  149

tem porary K h a la s is  in  th e  grade R s .7 5 0 -9 4 0 . In  m ost o f  th e

a p p l ic a t io n s  th e  a p p lic a n ts  prayed  th a t  th e  resp o n d en ts  be

d ir e c te d  to  ap p o in t th e  a p p lic a n t s  on th e  p o s t  o f  K h a la s is

on  th e  b a s i s  o f  t h e i r  s e l e c t io n  and empanelment d a te d

2 2 .5 .8 4  in  texm s o f  th e  o r d e r s  o f  th e  H o n 'b le  Supreme Court

in  C iv i l  J p p ea l N o .3 6 5 -6 6 /1 9 9 2 .

3 .  The resp o n d en ts in  a l l  t h e s e  c a s e s  have f i l e d

r e p ly  s ta te m e n ts .  They have r a is e d  th e  p le a  o f  l i m i t a t i o n .  

They have a ls o  conten ded  t h a t  th e  a p p lic a n ts  in  T .A .1 7 0 5 /9 7 ,

0 .A s 30 /90  and 6 9 /9 0  in  fevour o f  whom t h e  Hon’b le  Supreme 

C ourt has g iv e n  th e  o r d e r  d a te d  1 4 .2 .9 2  w ere p e r so n s  who 

w ere n ot c a l l e d  fo r  s e l e c t i o n  w h ile  th e  a p p lic a n ts  were  

c a l l e d  f o r  s e l e c t i o n  and f a i l e d  and t h e r e f o r e ,  th e  a p p lic a n ts  

cannot c la im  p a r i t y  w ith  than and t h e i r  c la im  based  on t h e

r u l in g  o f  th e  SupremeCourt d a ted  1 4 .2 .9 2  i s  u n s u s ta ia a b le .

S in c e  th e  w rit P e t i t i o n  and th e  O r ig in a l A p p lic a t io n s  f i l e d

by some o f  th e  a p p lic a n ts  were d ism is se d  u l t im a te ly  by th e

Apex Court v id e  o rd er  d a ted  8 ,9 .8 8  th e  a p p lic a n ts  have no

le g i t im a t e  g r ie v a n c e s  d e se r v in g  r e d r e s s a l ,  c o n t e n d  th e  res­

p o n d e n ts . The resp o n d en ts  have in d ic a te d  th a t  h av in g  regard

contd  « . . .



to  th e  d ir e c t io n  o f  th e  Hon’b le  Supreme C ourt in  i t s

o r d e r  d a ted  8 .9 * 8 3  n o t ic e  d a ted  6*9*96 was c ir c u la r t e d

through l e t t e r  d a ted  1 9 .1 2 * 9 6  and th e  a p p lic a n t s  have  

been d ir e c t e d  to  apply b e fo r e  19*1*97* I f  th e y  apply  

and have a p p lie d  in  tim e t h e i r  c a s e s  w ould be c o n s id e r e d  

fo r  s e l e c t i o n  and appointm ent* They co n ten d  th a t  in  any 

c a s e  th e  a p p lic a n ts  are n o t e n t i t l e d  t o  b e  ap p oin ted  

w ith o u t u n d ergo in g  a p r o c e s s  o f  s e l e c t i o n .

4* The a p p lic a n ts  have f i l e d  r e j o in d e r .  That th e

stan d  o f  th e  resp o n d en ts  t h a t  th e  o rd er  io f th e  Hon’b le  

SupremeCourt d a ted  14 .2 * 9 2  i s  n o t a p p lic a b le  to  th e

a p p lic a n ts  a s t h e  a p p lic a n t s  had been c a l l e d  fo r  s e l e c t i o n

w h ile  th e  a p p e lla n ts  b e fo r e  th e  Hon’b le  Supreme Court

were p e r so n s  who had n o t been c a l l e d  f o r  s e l e c t io n  i s

u n su s ta in a b le  fo r  th e  T ribunal has in  t h e  c a se  o f  R ajendra

Kumar Shukla  and o th e r s  V s . Union o f  In d ia  (OA 1 4 6 /9 0 )  

even  though tke a p p lic a n ts  in  th a t  c a se  s im i la r ly  been

c a l l e d  fo r  s e l e c t i o n  b u tn o t em panelled  gave th e  fo l lo w in g  

d ir e c t io n s s

”We make i t  c le a r  th a t  th e  a p p lic a n t  s h a l l  a ls o  

be g iv e n  appointm ent a s  and when vacancy a r i s e s  

in  accordance w ith  t ie  s e n i o r i t y  and th e  f a c t  th a t  

th e  a p p lic a n t  h a s become o v er  age and th a t  th e  

a p p lic a n t  h as n o t been a p a r ty  t o  any a p p l ic a t io n

e a r l i e r  w i l l  n o t sta n d  in  b i s  way. f t ith  th e s e

o b s e r v a t io n s  th e  a p p l ic a t io n  s ta n d s  d isp o se d  o f
i

f i n a l l y .  In  c a se  any v acancy a r i s e s ,  th e  a p p lic a n t  

w i l l  be g iv e n  appointm ent a g i i n s t  th e  e x i s t i n g  

v a c a n c y . No o r d e r  a s  to  c o s t s * ”

-9-
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5 . We have p eru sed  th e  p le a d in g s  and o th e r  m a t e r ia ls

and have heard  S h r i L -P .S h u k la  and K iN .V isvuakaxm a,learned

co u n se l on  b e h a lf  o f  th e  a p p lic a n ts  and S h r i A .K ^C haturvedi

and S h r i SoVerma on b e h a lf  o f  th e  resp o n d en ts*  T h e  

le a r n e d  c o u n se l o f  th e  e p p l ic a n t s  w ith  c o n sid era b le , 

t e n a c i t y  argued th a t  as th e  a p p lic a n ts  in  a l l  t h e s e  c a s e s  

are i d e n t i c a l l y  s i t u a t e d  as th e  a p p e l la n ts  b e fo r e  t h e  

Hon’b le  Supreme Court in  C iv i l  Appeal N o .1 2 1 3 -1 4 /8 5  and 

b e lo n g  to  t h e  se n e  p r i o r i t y  c l a s s ,  th e  resp on d en ts are  

bound t o  c o n s id e r  th e  a p p lic a n ts  a ls o  f o r  appointm ent 

w ith o u t s u b je c t in g  th<^n t o  any fu r th e r  s e l e c t io n  as th e y

had a lre a d y  been  s e l e c t e d  and em p an elled  on  2 2 .5 e84 which
i

p a n e l w a sc a n c e lle d  a r b i t r a r i ly  w ith o u t n o t i c e .  S h r i  

C h atu rved i and S h r i S .V en n a , lea r n e d  c o u n se l ap p earin g
*

f o r  th e  resp o n d en ts w ith  c o n s id e r a b le  vehem ents argued

th a t  t h e  a p p l ic a t io n  f i l e d  a g a in s t  t h e  c a n c e l la t io n  o f

th e  p an el d a ted  2 2 .5 .9 4  (OAe500 /86  and OA 2 0 6 /87 ) h a v in g  fceen

d is m is se d  and th e  SLP f i l e d  a g a in s t  t h e s e  o r d e r s  a ls o

h av in g  been d is n is s e f i  by th e  Apex C ourt v id e  judgm ent

d a ted  8 .9 .3 8  t h e  o n ly  c o n c e s s io n  t o  w hich th e  a p p lic a n t s

w ould be e l i g i b l e  i s  fo r  c o n s id e r a t io n  fo r  s e l e c t io n

v ith o u t  age bar b e in g  h e ld  - a g in s t  ^hem in  th e  n e x t

t w o  a d v e r t i s e m e n t s .  T h e  c l a i m  o f  t h e  a p p l i c a n t s  f o r

appointm ent w ith o u t any s e l e c t i o n  on par w ith  th e  a p p e l la n ts

b e fo r e  th e  Supreme C ourt in  C iv i l  Appeal N o .1213-14^85
argued th e  c o u n s e l . 

h as no m e r it  a t  a l l /  At th e  f i r s t  b lu sh  th e  argxsnent

o f  th e  le a r n e d  c o u n se l would appear t o  have fo r c e  b eca u se  

i n  th e  f i r s t  se n te n c e  o f  th e  o rd er  th e  H o n ’ b l e  Supreme

C ourt has s t a t e d  th a t  t h e  p e t i t i o n s  are d i s n is s e d  a s a ls o

b ecau se  i t  h as not been in d ic a te d  in  th e  o rd er  t h a t  in



respect of tv.o consecutive advertisements they would be

c o n s id e r e d  fo r  employment w ithout s u b je c t in g  to  any s e l e c t i o n .

But i t  can n ot be ge r io u s ly  contended t h a t  tfce a p p lic a n ts  would

n ot be e n t i t l e d  to  th e  seme b e n e f i t  a s was g iv e n  to  th e  

a p p e l la n ts  b e fo r e  th e  H o n 'b le  Supreme C ourt in  C iv i l  

Appeal N o s ,9 6 5 -6 6 /1 9 9 2  b eca u se  th e  c o n c lu s io n  o f  th e  Hon’b le  

Supreme C ourt i s  as fo llo w s*

"We have exam ined t h e  r e le v a n t  f a c t s  and circum ­
s ta n c e s  o f  th e  c a se  and are o f  th e  v iew  th a t  
h a v in g  regard  t o  th e  e a r l i e r  o r d e r  p a sse d  by 
t h i s  co u rt and th e  n atu re o f  th e  c la im  o f  p r io r i t y  
b ased  on co m p a ssio n a te  grounds# th e  r e fu s a l  t o  
c o n s id e r  th e  a p p e l la n t s  c la im  fo r  th e  s o le  
rea so n  th a t  t h e  a p p l ic a t io n s  had n o t been s e n t  
th rou gh  th £  eroploym interchange was not j u s t i f i e d .  
A cco rd in g ly  we d ir e c t  the resp on d en ts t o  in c lu d e  
th e  names o f  th e  a p p e lla n ts  in  th e  fr e sh  p a n e l ,

5 . Mr, R .K *Jain# lea r n e d  c o u n se l f>r th e
a p p e lla n ts  has drawn our a t t e n t io n  to  th e  e a r l i e r
o r d e r  o f  t h i s  c o u r t  r e q u ir in g  th e  resp on d en ts t o
s t a t e  w hether s u f f i c i e n t  number o f  v a c a n t p o s t s
are a v a i la b le  a g a in s t  which th e  a p p e l la n t s ,  in
c a se  o f  t h e i r  s u c c e s s  can  be accommodated. The
le a r n e d  co u n se l f c - r  th e  resp on d en ts co n ced es
th a t  v a c a n c ie s  do e x i s t .  An a d d it io n a l  a f f i d a v i t
a ls o  has been f i l e d  s t a t in g  th a t  th e r e  ere  in
e x is t e n c e  4 3 v a c a n tp o r ts  a t p r e s e n t .  A fte r  ta k in g
in to  o o n s id e r a t io n  a l l  th e  r e le v a n t  r ircu m sta n ces
in  th e  c a se  in c lu d in g  th e  c o n s id e r a b le  d e la y  d is p o s in g
o f  th e  c la im  o f  th e  a p p e l la n t s ,  we d ir e c t  th e
R ailw ay a u t h o r i t i e s  t o  t r e a t  th e  a p p e lla n ts  as

____ c l a i m e d  k y  t h e m ,  a n d  t h e n  c o n s i d e r  th r jn  a l o n g  w i t h
1" th e  o th e r  a p p lic a n t s /  i f  any#_ bel o n g in g  to .T fie_ same

c a t e g o r y  a s  t R e  a p p e l l a n t s  a n d  h a v i n g ^  s i m i l a r  ”
p r e fe r n tT a l c l aim anS" p a ss” a p p ro p r ia te  c r i e r s  o f
appointm ' nt~toUje" e x is t  in g  v a c a n c ie s  e x p e d it io u s ly
p r e fe r e b ly  w i t h i n  t w o  m o n t h s  f r o m  t o d a y .  T h e  a p p e a l s
are a c c o r d in g ly  a llo w ed  but in  th e  c ir cu m sta n c es
■without c o s t s , 11 . . ,(em phasis added)

I
The p r e f e r e n t ia l  c la im  o f  the a p p e lla n ts  b e fo r e  th e  

H on 'b le  Supreme Court was based  ■<&: th e  fa f it s  th a t  th e y

were son s and wards o f  s e r v in g /r e t ir e d  em ployees on th e
corr.passicna1' e* arounds 

b a s is  o f  a p o l ic y  e v o lv e d  by th e  r e ilw a y  a d n in is t r a t ic n .cnZ

T h er e fo r e , i t  i s  f u t i l e  t o  con ten d  th a t  th e  a p p l ic a n ts  in

th e s e  c a s e s  who b e lo n g  t o  th e  sane c a te g o r y  as th e  a p p e lla n ts

b efore  th e  H on'b le1 Supreme Cou.rt b e lo n g in g  to  th e  seme

p r e f e r e n t ia l  ''.class . ev en  though th e  a p p lic a n ts  have n ot

f i l e d  any o th e r  a p p l ic a t io n s  e a r l i e r  and though th e  c L

o o n td .
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1 2 1 3 -1 4 /8 5  w a s  d i s m i s s e d  t h e y  a l s o  a r e  e n t i t l e d  t o  s a n e  

t r e a t i n ' - n t  a s  t h e  a p p e l l a n t s  i n  C i v i l  A p p e a l  N o.8 6 5 -6 6 /1 9 9 2 .

I t  i s  m e a n in g le s s  to  co n ten d  t h a t  th e  a p p e l la n ts  b e fo re
/

th e  H o n 'b le  Supreme Court who were n o t c a l l e d  fo r  s e l e c t ­

io n  p r o c c s s  are  inany way b e t t e r  p la c e d  than  th e  a p p lic a n ts

who a ls o  f a l l  w ith in  th e  se*ne p r e f e r e n t ia l  c a te g o ry  ?nd
l i k e  t h e m .

who -were e a r l i e r  p la c e d  in  th e  p a n el d ated  2 2 .F .8V * I t  

i s  ta k in g  n o t ic e  o f  th e s e  f a c t s  arid c ir cu m sta n c es  th e t  

t h i s  T ribunal in  CA.1 4 6 /9 0  (R .K .Shukla and o th e r s  V s . U nion  

o f  In d ia  and o th e r s )  d ir e c te d  th e  resp o n d en ts  to  g iv e  

appointm ent t o  th e  a p p lic a n ts  a s and when vacancy would  

a r is e  in  t h e ir  tu rn  even  though th ey  had n ot f i l e d  any

cla im  or a p p l ic a t io n s  e a r l i e r .  The le a r n e d  c o u n se l o f  

t h e  resp o n d en ts argued t h a t  a R eview  A p p lic a t io n  tv?s
*

been f i l e d  a g a in s t  th e  o r d e r  in  C .A .1 4 6 /9 0  and th a t

therefore th e  o rd er  has n o t become f i n a l .  We have t h i s  day

d ism isse d  th e  Review  A p p lic a t io n  end t h e r e f o r e ,  t h i s

argument has no f o r c e .  F u r th e r , we are inform ed th a t  

th e  p e r so n s  who were a p p lic a n ts  in  0 . A .1 4 6 /9 0  have a lre a d y  

been g iv e n  a p p o in tm en ts. As th e  a p p lic a n ts  in  th e s e  c a s e s  

e r e  in  a l l  ire?p ect$  i d e n t i c a l l y  s i t u a t e d  l i k e  th e  a p p lic a n ts  

in  0 *A.1 4 6 /9 0  which has become f in a l  as th e  SLP f i l e d  a g a in s t  

th e  same has a ls o  been d is m is s e d , th e r e  i s  no g ra ce  in  th e  

c o n te n t io n  o f  th e  resp o n d en ts th a t  th e  a p p lic a n ts  in  th e s e  

c a s e s  would n o t  be e n t i t l e d  t o  th e  s im i la r  tr e a tm e n t.

6 .  Learned c o u n se l o f  th e  resp on d en ts  s ta te d  t h a t

in  r e sp o n se  to  th e  n o t ic e  is s u e d  on 6 .9 .9 6  sane o f  th e  

a p p lic a n ts  h a v e  a p p lie d  and s o m e  h a v e  n ot a p p lie d  fo r  

s e l e c t i o n .  T h e  s e l e c t io n  a cco rd in g  tc  th e  gesp on d en ts i s

-12-
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not confined to the persons who were placed in the panel

d a ted  2 2 .5 „ 8 4  and i s  open f o r  d ir e c t  r e c m itm e n t  and

a p p lic a n ts  a ls o  w i l l  have t o  compete wi^h than* In  ^ iew

o f  th e  d i r e c t io n  in  th e  o rd er  o f  th e  Hon’b le  Supreme C ourt

in  C iv i l  Appeal N o s .8 6 5 -6 6 /1 9 9 2  d ated  1 4 .2 .9 2  th e  a p p lic a n ts  

and th o s e  who vf re p la c e d  in  the; p an el arc e n t i t l e d  t o  be 

o f f e r e d  appointm ent in  th e  e x i s t in g  v a c a n c ie s  or  in  v a c a n c ie s

which w o u ld  a r is e  w ith o u t any fu r th e r  S e l e c t io n .  T h er e fo r e ,
i

we are o f  th e  c o n s id e r e d  v iew  th a t  th e jr e sp o n d e n ts  are  

b ou n d  t o  o f f e r  to  th e  rem ain ing p erso n s in  th e  p a n el d a ted
j

2 2 .5 .8 4  in c lu d in g  th e  a p p lic a n ts  appointm ent tow ards v a c a n c ie s  

e x i s t i n g  o r  woulc a r i s e  in  fu tu r e  on t^ e  b a s i s  o f  t h e ir  

s e n io r i t y  int& e sa id  p a n e l*  j

7 .  I n  the r e s u l t ,  in  th e  co n sep eb tu s o f f a c t s  and

c ir c u m sta n c e s , th e  a p p l ic a t io n s  are d is p o se d  o f  w ith  th e

fo l lo w in g  d ir e c t io n s a

"The resp on d en ts s h a l l  i s s u e  o r d e r s  o f  appointm ent
to  a l l  th e  a p p lic a n ts  in  th e s e  c a s e s  who have

i

p r e s s e d  t h e i r  c la im  on th e  p o s t  o f  K h a la sis*  
w ith o u t s u b je c t in g  them to  any fu r th e r  p r o c e s s  
o f  s e l e c t i o n ,  in  t h e i r  tu rn  
t h e i r  s e n io r i t y  p o s i t i o n  in
2 2 .5 .8 4  tow ards e x i s t in g  v a c a n c ie s  and a r i s in g  
v a c a n c ie s  as e x p e d it io u s ly  as p o s s ib le  c o n s id e r in g  
th e  f a c t  th a t  t h e i r  c la im s  
f i r e  fo r  a v e ry  lo n g  t im e , 
p re-a p p o in tm en t f o r m a l i t ie s  
o rd er  as to  c o s t s

D ated th e  15th  day o f  Februa

on th e  b a s i s  o f  
th e  p a n e l d a ted

la v e  been hanging  
a f te r  o b se r v in g  th e  

as p er  r u le s .  No
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a d m in istra tiv e  member
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