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0.A. Mo, 391/92

1. Arun Kuniar Shukla

2. Rajkufcar Shukla

Vs.

Union of India cjid two others

Q^&.Ho. 404/92

Jagdishkuraar

Vs.

Union of India and another

0.A. 450/92

1. Udai Raj Singh

2. Mohd. Asraf

Vs.

Union of India and two others

0.r\.Ho. 548/92
KrTshnKijnar Maury a 

and eight others

37s.

. .  Applioats 

. . .  Respoodants

. . .  Applicant.

I. . .  Respondetits

. . .  Applicants 

. . .  Respondents

. . .  Applicants

Union of India and tv.’o others . , ,  Respondents 

O.A, 303/93

Badrish C^raar Misra and four others . . .  Applia^nts 

Vs.

Union of India and mother . . . Respondents

O.A. 468/9 3

Vijay Kunat Pal and tvra others . . .  /.pplic nts 

Vg .

union of India and another . . .  Respondents

contd.. . .
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O. A. 559/9 3

Kanial Kuraar Sharrna . .  Applicant

Vs.

Union of India and another . .  Responaents

0. A. 7 06/9 3 

Bafar Ahmed . . .  Applicant 

Union of India and t w  others . . .  Respondents

Vs.

0,A. No. 86 4/93 

Balbhadra . . .  Applic mt

Vs.

Union of India and two others . .  Respondents

O.A. 222/94 

Narendra Kumar Verma . . .  Applicant

Vs.

Union of India and two others . . .  Respondents

O.A. 2?3/94 

Safiquir Rahman

Vs.

Union of India _Jid tivo others

Applicant

. Respondents

O.A, 522/94

Devi Prasac Sharma and tv/o others . . .  Appllccnts

Vs.

Union of India and two others

O.A. 791/94 

Arvind Kumar

. . .  Respondents

. . .  Applicant

Vs.

Union of India and two others . . . .  Respondents

O .A .N o .92/95 

Ram Lakhan

Vs.

Union of India and another

. . .  Applicant 

. . .  Respondents

con d . . .
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0. A. 1 45/95

Shyanial Kinitar Dutta and three others

Vs.

Union of India and tv:o others
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OA 26 4/95

Sushil Singh

Vs,

Union of India and tv-jo others 

OA 361/96

Ameer Hayat Ahmed IChan

Vs.

Union of India and tvjo others

OA 419/96 

Khursced Anwar

Vs.

Union of India and tveo others

O.A.No. 25/98

Ravindra Singh 

Pradeep K\mar Chawla

Vs.

Union of India and two others

OA N o .26/98

Mustafa Hussain 

Abdul Khalique

Vs.

Union of India and two others 

OA 19 3/98 

Kulwant Singh
Vs.

union of India and two others

O .A .200/90 

Anil Kumar Gupta
Vs.

. . .  Applicants 

. . . .  Respondents

. . .  Applicant 

. . .  Respondents

. . .  Appliccint

. . .  Respondents

. . .  Applivant 

. . .  Respondents

• . .  Applicants 

. . .  Respondents

Union of India and tvjo ot^iers

. . .  Applicants 

, . .  Responaents

. . .  Applicant 

. . .  Respondents

. . .  Applicant

. . .  Respondents 

contd.. . .



(By Mvocrtas M2:„ ShtikXa
Mro K«K. Vis^/akenva

£i

( f o r  a p p l i c a n t s )

Kr oA .KoC’n BtuiTvsoi 

Mr.SoVeirao ( f o r  r e s p o n d e n t s )

The Eppllcations having b^en hscrd on 10o2o2000, the 

Tribunal on 35o2o2000 delivered! the follo^^inga

0 R D E a

HON«ELE I4R« A«Vo HARIDAS/iK, VICC CHAIK4AK

The applicants in all these casss havs oojKnon

g r i e v a n c e « T h e  fctrt:s i n  all t h e s e  c a s e s  era s i m i l a r  w i t h

s a n e  d i f f e r e n c e  i n  t h e  d a t e s  e t C o  Ho^^ever^ as  v i t a l  i s s u e

involvad in theeo cases are identical these epplications

are being heard and disposed of by thi© casimon order©

2« On the basis of a policy of the Rellv;ays to ^Ivo

preference in employment to the sons ajsd t^ards of the 

serving/retired railv^ay esnployees a panel vjes prepared 

on 22«5o8<t after subjecting candicates for a screeningo 

All the applicants v;ere included In the psiisl and were 

^_vjaiting appalntmento VJliile so*, the second xe-spondent by 

his order dated 3 . 1085 without any notics to the applicants 

cancelled the panel without assigning an}/ reasono A notice 

was issued on the dieae date leo«, on 3»1 »85 invicing appli--

cations to einpenel 127 persons aa Khalaals^ Aggrieved

the cnncellation of the panel end apprehending that the

oppS îCfiCG:; vjotilc be filled  on the basis of the fresh

notification Issued some of the persons *̂ ho vert iii ths

p a n e l  f i l l 'd  v.’r i t  P e t i t i o n  Koo590/85 in thti Hon'bis High

Court of Judicature^ Allahabad at X̂ ucknov? Bencho Ilany

similarly situated filed original Qpplicetiom before this 

Tribunal as 0 ,A o 500/86« The V7rit Fs:t itio a I<!o.. 390/85 t itied 

Kohd.Asfaq anil others Vs. Union of India and others was
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transferred to this Tribunal on tbs cc^inienoatient of 

the Admiristratlve 'fribanals Acto S.ga5.ii respondent IJ0»2 

issued e notification oU 5i5<>5oa5 iiivlting applications 

for the purpose of preparing a psiid of 2 50 Khalrsis in 

the C&W Workshopo The applicants in the above writ 

Petition 590/85 filed a r4iscel3a nc*ous Application for 

staying the selection of Khalesis on the basis of the 

aforesaid notification* However^ no stay order ®as issued©

In  the writ Petition KOo590/85 the Department took the

contention that on account of c baa notified the Railvay

Boord on 1 5o3o8<> the panol dated 22o5<,84 wes cancelledo

The original Application KOo500/86^ however vras disaissed

by the Tribunal by its order dated 24olle87e The applicanto

in that case approached the Hon'bls S\:5>re:rrjeCourt challenging

the dismiasal of the original Application® The Hon'bla 

SupresneCour^; recording the suTcmission medcj irg the learned 

Additional Solicitor Genereu disposed of the SLP 1213 .44 /

85 \ îth the follov;ing orderss

”Heard learned couiioel for the parties» Special 
Lcavo Petitions are dismissed* v,’e make it  
however claer on the statsaei^^t aiedsj to the Court 
by learned Additional Solicitor General that the bEr 
of age vro\:Q.d not be raised agcinst any of the 
petitioners v/hen a freeh panel epsrsdo This
is so as explained by Additional Solicitor General 
in viet; of the f^ct that the petitioners have 
already been in panel an3 that panel has Ir^sn 
cancelled v?ithout giving notice to ths^3 « The 
concession mad© by ASC shall operets in respect 
of tvK5 consecutive edvertiseansKts for suploymento**

After the ^ v e  order of tl'̂ «" Hoii^bl e Supr^caeCourt a notice

dated 8o9o89 was issued by the respondents foi the purposs

of drawing up a panel of persons for filling up the posts

of Khalasis in the C&w Workshop in \shich the applicants vjerc 

also allowed to participate„ However^ ignoring the fact 

that the applicants had been earlier celscted and enpanelled 

after subjecting to the ssae test tjhich v?£s being held<, the

-5-
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applicants were further interviev’sd and put to test accord- 

<ng to the €5>plicanti3 v>;‘,th e view to exclude theti arbitrarily 

frcoi the panel. When so3»e of the persons vjlioue nssien ver© 

thero in the panel dated 22«5o84 vjere not called to parti*» 

cipatc in the: iselection and vjers excluded frcoi considerat« 

ion o batch of applications including Oh 69/90 (Dhannendra 

Kvcitar Kigem and othero Vs. Union of India) were filed which 

were disposed of a cession judgcent dated 20o5<.91 by the

Tribunal holding that as the applicants therein did not

fulfil all the conditions specified in tSie notification dated

8c9t.89 thers vjas no violation of the directions of the Hon®ble

l^i^rcne Court diCTissed the applications., Against the said

Judgnent of the Tribunal dated 20«5o91 the applicants 

Dhanaendra Kuaar Kigeai and others filed CivilAppeal Koo 

865-66/1992. The Apex Court on 14.2c92 disposed of these 

Appeals with the following orderse

^Special Leave Petition on behalf of the petitioner 

WOo2 liiEa Singh Pal is not pressed and io cliSiTJissed 

as sucho

Heard the learned counsel for the parties. Special 

Leave is grBntedv

The fippellants whoar© 25 in ntiaiber, claira 

priority to matter of ©nployment in <he Railways 

on the ground of being sons of Railway ^ployees 

on the basis of a policy decision tjhich is being 

follovjed in the Departmeato For that purpose a panel 

vjas prepared in 1284 including the appellants and the 

sc3iewas cancelled subsecuntly vdthout notice to t h ^ „  

Another panel was later prepared in 1989 in which 

the appellants sre not included* They, after challeng.^ 

ing the s£:ne before the Crntral Admirdstretivo 

Tribunal unsuccessfully, approached this Court with 

Special leave petitions being S«L^P«(C) Kosd2l3-14 

of 19©8« The matter was dispo-cd of byt^e order of 

this court dated 8 t,9 «884,e as contained in Annexure.Pol 

directing reconsideration of their cases after ignor.. 

ing the sgs bar. Consequently anoher panel was pEcpr. 

ared, but agsin the appellants could not find place 

therein. The appellants ones more moved frssh petit­

ions before the Tribunal '̂?hich ^rerc

cont d, • ..



ty the ordei under challenge*

4o Xn reply to a qtaery ty the Bench, the 

Iserned counsel for the respondent® stated that the= 

appellants were entitled to the cloisj of priority 

in the yesr 1984 v̂ hen the first panel v;as prepared®

Hs has, therefore# contended that sinas the appsll« 

cints has not filed their applications tlirough the 

<snploy»aent exchange, the claim coiild not be con­

sidered. We hPvs exsained the relevant facts and 

circxmstances of the Case and are of the viev? that 

having regard to the earlier order passed by this 

Court and the nsture of the claim of priority based 

on coaipassionate grounds, th? Refusal to consider 

the appellants claiia for the sols reason that the 

applicant ions had not b^an sent through the employment 

exchange v?as not just;lfi.3d- Accordingly v;e direct 

the repondents to includa the naaes of the appellants 

in the fresh panel o

5c rlTo UsKftJain, learned counsel for the appe-- 

Hants  has dravm our attention to the earlier order 

of this Court requiring the respondents to state 

whether sufficient nunbsr of vacant posts are available 

against \-jhich thp appellants- in case of their 

success can be acconirodsxecl® The learned counsel for 

the respondents concedes that vacancies do exist*

An additional affidavit has been filed stating that 

thero are in existence 43 vacant posts at present© 

After taking into account all the relevant circumst« 

ances in the cqss including the considerable delay 

disposing of the clal-n of the appellants, we direct 

the Railway authorities to treat the appellants as 

claimed by th^ij^ and then consider t h ^  along with 

the other applicants, if ar^, belonging to the sesie 

category as the appellants and having similar pre­

ferential cl aim« and pass eppropriate orders of 

appointment to tliF existing vacancies expeditiously 

preferably vjithin tvx> r.onths from today-o 2^ie appeals 

are accordingly alloi‘jed but in the circvmstances 

without costsc"

The applicants in all these cases claiin parity with the

contdo, . .
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appellants in Civil Appeal nos«S65-66/1992 onttie ground

'chiat the judc.iient in this casa apply to th®n also as

th<^ ars persons identically situated having a preferential

right in appointment« Scaae o? them mada representations<,
they

Finding that they are not being given the benefit/approached

the T ibunal with the pressnt applications. The Original 
T

Applications were filed during the years 1992 to 1998, In 

scene of the original Applications^ the applicants prayed 

for quashing the notice dated 2 ,2 o94 foi^oing a panel of 149

teaporary Khalasis in the grade Rs«750-940« 2 n most of the

applications the applicants prayed that the respondents be

directed to appoint the applicants on the post of Khslasis

on the basis of their selection and ©apanelment dated

22o5oS4 in teoas of the orders of the Hon*ble Stapreaie oourt

in Civil ippeal No.S65-66/l992«

3o The respondents in all these cases have filed

reply statementso They hav© raised the pie© of llinitationo 

They have also contended that the applicants in T .A ,1705/97, 

O.As 30/90 and 69/90 in fevour of t'jha'n the Hon*ble Supr^e  

Court has given the ordor dated 14o2«92 vjere persons vjho 

were not called for selection vjiiile the applicants were 

called for selsctioii end failed end therefore, the applicants 

cannot claim parity v;ith theti and their claim based on the

ruling of the Supresiecourt dated 14,2 ,92 is xonsxistaisable*

£?ince the vjrit Petition end the Original Applications filed

by scae of the applicants v.*ere dismissed viltjjnately by the

Apex Court vide order datc^ 8 ^ 9 3 8  the epplicants have no

legitiEaate grievances deserving redrassal, contend the res­

pondents» The respoaddnto have indicated that having regard

OOntd e. e „
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order dateci 8„9o83 rxjtics dated 6o9*96 vbs  circularted

through letter datei2 19vl2oS6 and the applicants have 

been directed to apply bsfora 19elo97<, I f  they apply 

and have applied in t^Lie their cases v/ould be considered 

for selection and appointmento They contend that in any 

cas<2 the applicants are not entitled to be appointed 

without undergoing a proceso of selsction<,

4 c The applicants have filed rejoindero That the

stand of the respondents that the order of the Hon*ble 

SuprsneCourt dated 14o2o92 is not epplicable to the

applicants as the applicants had bsen called for selection

while the appellants before the Hon*ble Suprene Court

vjsro persons tjho had not been called for selection is

unsastoinable for the Tribunal has in the case of Rajendra

ICvL̂ ar Shukla and others VSo Union of India (OJl 146/90} 

even thougii %e  applicants in that cas^ similarly been

called for selection butrr>t esi^anslled gave the following 

directions8

”Wo make it clear that the applicant shall also 

be given appointment as and vjhen vacancy arises 

in accordance with tie g aniority and the fact that 

the appliccnt has beco««s over age and that the 

applicant has not been a party to ary application

earlier will i^t stand in his way. ttth these

observations the application stands disposed of

finally. In  case any vacancy arises, the applicant

will be given epEKsintinent agiinst the existing

vacancye SFo order as to costst.”

to the direction of the Hon*bl3 Supreme Court in its

contde« .o



* sN

and have heard Shri L«i>oShukla and K.KoVisvmkazma,learned

coxmssl on behalf of the eppllcsiits and Shri AoKoChaturvedi

and Shri SoVersnc on behalf of the respondents o 'm©

2_QQXned counsel of the sppXi^ants v^ith considerable 

tenacity argued that as the appliceu:‘cs in all these cases 

are identically situated cs the appellants before the 

Hon*ble SuprsnEi Court in Civil Appeal No.1213-14/85 and 

belong to the s o e  priority clsss^ the respondents are 

bound to consider the applicants uIbo for appointment 

vjithout subjecting th<=En to any further selection as they

had already been selected and ea^anellsd on 22<,5oS4 vjfci;cti

panel vjascancelled arbitrarily v,ithout roticso Shri

Chaturvedi and Shri S^Verma, learned counsel appearing

for the respondents v?ith considisraMe veh«snents argued

thGt the c®>plication filed agaliastthe cancellation of

the panel dated 22<,5o94 (0Ao500/86 and OA 206/87) having

disnissed and the S2̂  filed against thesQ orders also

having been disnisssS by the Court vide judgment

dated 8o9oS8 the only concession to v;hich the applicants

w o u l d  be eligible is for consideration for selection

■without age bar being hsld eginst thea in the next

two cdnertiseraentso The claim of the applicants for

appointment without ai^ selection on par vjith the appellants

before the Sv^jraae Court 5,n ci.-nii ;_;:>^al Mo«5.213-14^85
argu:i;c* thr Cour.f̂ cl- 

has no merit at a l l /  At the fiift  blush the ar̂ \:3»ent

cn/

of the learned counsel v.-ould appear to have force because 

in the first sentence of the order the Hon'ble Sup^e^ne

Court has stated that the petitions are disaissed as also

because it has not been indicated in the order that in

oont d o o o o

h3ve pGjrussd th® plE'adings an<5 otiiE-t- iQ3t:6ri.33-8



considered for saployaent vjithoifc subjecting to any selection«

But it cannot be gstiously contended that the applicants v;Ould

not be entitled to the sene benefit as v?s3 given to the 

appellants before the Hon®ble Stjprem© Court in Civil 

Appeal HoSoS65.-66/1992 because the conclusion of the Hon®ble 

Supreme Court is as followss

'*’V?e have exonined the relevant facts and circus- 
stances of the csss and are of the vie^j that 
hDvino regard to the earlier order passed ky 
this TOurt and the nature of the claim of priority 
based on ccii:pcosionate grounds# the refusal to 
consider the appellants clal^a for tlie solo 
reason that the applications had not been sent 
through the smi^loymentsjcchange \jbb rx>t justifiedo 
Accordingly vje d.^sect th^ raspondentn to include 
the names of the appellants in the fresh panelo

5 « Kro RoKrtJain, learned counsel £>r the 
appellants has cravm our attention to the earlier 
order of this court requiring the respondents to 
state v/hether sufficient number of vacant posts 
are available against tjhich the appellants, in 
case of thf^ir success can be acccataodated« The 
learned counsel fc-r the respondents concedes 
that vacancies do exist« An additional affidavit 
also has bean filed strcing that t hers ere in 
existence 4 3 vacsntpo; cs at present® After taking 
into consideration all the jielevant rircusnstances 
in the Case including the considerable delay disposing 
of the claim of the appel? sntse we direct the 
Railv.-ey authorities to treat the appellants as 
claimed by thsa, and then consider thfjn along with 
the other appl icant s ̂  if
cate^i^  as^tRe apperishts anig"Slaving similar 
Fre'ferntTlaJ claim antf^pass a^^propriate orders of 
appointro nt tolS^existing vacancies expeditiously 
prefcrcbly vithin tvfc months from todayo The appeftls 
ere accordingly al3o^ed. but in the circtmstances

Vlthout c o s t s I r a p h a B l s  aadea)
The preferential claim of ths csppellants before the 

Hon'ble Supreme Court trap ■. he faSts that they

\srsre sons and ^?ards of scsrving/rE'tired sn:ployees on the

corrpassionate qrounds 
on
'y

respsct of t\so consecutivo navsrtiecrnencs they v,-ould be

------- ^  ^
basis of a pt)Lr:tgf evolved by thi; rrilvay adsainistration.oJV.

Therefore, it is futile to contend that the applicants in 

thep.s cases v;ho belong to the category as the appellants

before the Hon*ble Suprsr.t.") Cou-flt belonging to the seas 

preferential cr^.ass , crcn though the applicants have not 

filed any other applicat:'ons earlier end thounh •
uAcj sĵ p

y  ^ n t d . ,v'V * t. s
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treatmtnt ss the appellants in Civil Appeal Noo865«66/1992o

It  is meaningless to contend that the Eppellants befors

the Hon'ble Supresne Court v;ho ĥ'sre not called for select­

ion proccss are inany way better placed then the applicants

who also fall within thr sa.?:e prsfsientiel cate^ry  and
like them,

who wers sarlier placed in the panel dated 22o5,,8V. It 

is taking notice of these facts and circxEnstances that 

this Tribxinal in 0Aol46/90 (R„K.Shiikle and others Vs. Union 

of Indie and others) dixacted the tfspondeats to give 

appointment to the applicants as end ^-hen vacancy would 

arise in their turn even tl'iougli thSy had rx>t filed any

claim or applications earlier. The learned counsel of

the respondents argued that Q Review Application has

been filed against the order in C .A ,148/90 and that

thsre^re the order has not beccm^? f in d ,; ’,7e hsv3 this day

dianissed the Reviev? Application and thrrafore# this

orgxsnent has no force* 2u “chsr^ %’S are infoisied that 

the persons who were epplictiits in 0,Aol46/90 have already 

been civsn appointmentso '.■! the applicants in there cases 

are in all id3nci%^slly situated like the applicants

in O .A„146/90 v;hicii has become final as the SLP filed against 

the S£.-iie has also been cisHiisseds there is no grace in the 

contention of the respondents that the applicants in these 

cases w o u ld  not b2 entitled to the sirailar treatment*.

60 Learned counsel of the respondents stated that

in respon-;Q to the notice issued on 6.9„96 some of the 

applicants have applied and soae have not applied for 

sslection« T̂ ie selection according tc the respondents is

CO nt d e o e

1213-14/85 was disnji£Eed they also sre rntitled to seat®
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dated 22o5o84 and is open for direct recniitment and

epplicantf also will have to ooropete viith than. In  fiew

of the direction in the order of the Hon*fcle Supr^e  Court

in Civil Appeal N o s o865«»66/1992 dated 14c2o92 the applicants 

and those who%*tre placed in the panel are entitled to be 

offered appointment in the existing vacancies or in vacancies 

which v;ould arise without any further selection. Therefore^ 

w3 are of the considered viev? that the respondents are 

bound to offer to the regaining persons in the panel dated 

22.5o84 including the applicents eppointroent towards vacancies 

Gi^isting or v?oulc arise in future on the basis of their 

seniority in % e  said panel®

7 , In  the result# in the consepectus offacts end

circvanstances# the applications are disposed of with the 

following directionss

”The respondents shall isFue orders of appointment 

to all the applicants in these cases who have 

pressed their claim on the post of Khalasis<, 

without subjecting th««i to any further process 

of selection, in their turn on the basis of 

their seniority position in the panel dated 

22o5«84 towards existing vacancies and arising 

vacancies as expeditiously as possible corsidering 

the fact that their claims have been hanging 

fire for a very long time# after observing the 

pre-appointment foimalitifs as per rules. Ho 

order as to costs®**

Dated the I5th day of February, 2l)00 ,

r  j
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not confined to the ^ersons who vjere placed in the panel

joL<, N£Gi 
ArS’IIKISlKATIVE KI3»IBER '

S .




