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x^uacx;: DiSzjc/I

Original Application Io.3S3 ©f 199?.

:his the day of 29th, .larch, 1995.;'

h c j ’ 3L2 s .  duV3 ::j: 13:1:1 (JO

iic.:«3Lj i :r . d .c .

Sri. .Crishan aged about 24 yaars s»n of, 

Gaya Dean resident of '/illage-IIaha-roodTiur, 

Post Office Bhithauli P . 3. IlislTrilCha, Distt- 

Sitapur.

Aonlicant.

3y *'^vocatei-ri.?. Yadava. ''

I'l

Versus.

ii "Jnioa of India through Sccretory 'of Defence,
t|
p Jew Delhi.
II !
II 2 . Union of India thjrough its Det>uty,
II '
II Director, ililitary "arrr. head quarter,

II Central Coi-'.aar ,̂ Luc'cnow. I

!
|| 3 . i’orm CTEicer /o f f  icer-in-charoe,
f .
!i Ililitary Form, 3 it-pur.
!i ’ .'i 
II I
!i "iesoondents

By rtdvocate;- Sri. Sunil Sharmai

C X_D_ZJl (c.iKl)

By :ion*ble -Ir. 3 . Das  ̂ Gupta, *4.*:.

This case \-’as Eiled Jnder Sec‘ ion-19

o : tVia ^administrative Tribunal Act, 19G5. Inthis 

case the applicant has sought a dir ;c"-ion to th > 

Opposite narties to treat the ia^’olic^nt in conti^u')



II

II

; S3rvic3 and allo’.f h i -  zc \:cc\ ar4  ̂ pay ths salary.
[|
[I

S It has also basn pr ^ysd f '^ t  the ': ’ s-o iC ? nts be
[I
I!

:'ir3Ct3d to tr^at th3 applicant to b3 rsgularised/

i and not to give ef^oct to tho orlil tsn'ination from

: !
II service datad 1 .1 .1 9 9 1 . ;
I)

: i
II
II 2 . Tha avarcHsnts its the O .A . that the

li anplicant V7as aaployed on 1 .7 .1 9 76  as Cnioukidar
II

[I

II

; and he continiously vor‘:ad up t,b 31 .12 .1990 . Thera-
!' !
II

I aftar his services T;ere t- r^n in .a w ith o u t  giving
II 

II 
j
I any notice or retranchrant co:r.|)an3ation as provided

£or in the Industrial 'Jisr>ut3 hct. 'Tô ; for the
'I
!

rslief afora'nentianad and tha 'crround, the oral
i

tarnination of his services o?J 1 .1 .1 9 90  in illegal,

arbitrary and is violation ofj the provision of tiia

'I

Industrial Dispute Act, 1947.]

3 , Tha ra:3ponr'3 I't3 hava filad  a Counter-

A '^idav it  and it has baan stiited that the :iilitary 

Form is an agriealturdl ford i'^ which harvesting and
If

culiivaticn is cona '.;ith th:i hslp of daily v/agers, 

v;ho are snga-ad ?or i-'rigattcn, naming of ridgss, 

carting of forn yard nanure' etc. It has baen stated 

that the ap^t'lic mt vras snqliged as daily wager for 

limited pariod, vhan na-̂ d firose during the ’oeriod 

bat\;ean "ova‘'bar 19-7 to ' 30 .6 .1990  -̂ or a total 

•r^sriod of 331 d^ys. ^”rinf tha v’O'rk in different 

ca'^acity li’ca "r^iq'ition faado'^r, -’:1c-r, tr?

J
j
li

—  2 — -
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Jys-c~ it is of :: .s-'O-^'^nt'

-Vt C' -'S 1 "  a

C ;t l3 '.d ^ r  yD .ir , tha tcr'^i i ■'iiir.n d :::; s ::.s

TQt: i--: violation o : iisp-uto -vet# 1947.

4" ',/e !iav3 also asn^r-'^d '^hat no j’jnior to

:: t licant ' as bsan r i r  ‘3 in s-jrvlco. "Ib 

a ,;plic nt ias filec! a '-.ng ch<'=<rt ich

indicat33 that the ar»"lic nt h?!v3 v’or’ted i" .''ul''’' 1985

for a totil ’■:?3r:od of 75.' d,ivs.

5 . '.’3 havo h3 r--"' tha  l3a!:'n3r' C'-'Vinst̂ l ?or

both the nartiea and h^vs ner ’s?d t’n3 r:3corc'’s. ''’hsrs is
I

no denial ths a'rpllc nt ssr-vicas ’.;3r3 tsrmin-it9d in

Jamujry I'^^l, '."nile ths 'i’'’"lic.n-  cont^ i's -Thn' such 

t 3 -"nimtion ' ’as in vicilation n? '_he j ndus r a l  Jisrcjte 

Act/ 19-17. rha rssoonduatH" havr stated t h . ihe a^’Dlicant
I

'■ id not ccTplato 24 0 days in a c ^lanilsr V3 r , th?r'? '.'as 

no such violation of th3 -nrustirial p L s -w t z  .ict, 1947, 

rha a'!-~licant havo rn^jrly -ivarr.x'' th| t ths . :-liti*xy pQr’n 

is an Industry \rithin t';'S '.-’'•ani'sn o5j ths T o r n  dafin^d in 

t’.i2 Indus'iri il D is outs .^at, 1947.

6 • iho asssr-';:’’ rvi the jTssncn^' ■'nts is that

ths ?rri’,leant - id not co - -1 its ;3-ys i t calsnd^’-

year, ''.as n' t  b--n a - c t i v 31'' r-'v.ii -d > ’ ths -i ~ -lic-nt/ 

ds 'iM na  ” ith ths v ia ’.' thi'  the '-''ic nt h-ivs ” ''r’:sd for 

a -sri:x5 'i': 75? ' .3 v- "hs c;' rt

dnn^ 'id  to ths - s''t l-:h rh t ths ;■ '.'c'-''

'’or-'iod '"or 2 4 ’' d *vs '..n a c Isnfi^r ysar . '7 . ■ ,



■:ne ‘t'.v

; ‘3 Ut3 iCt, .:,cV i:‘

1 .1-2 C t ' o :  t''E

’iic .'it  hav3 ■■̂ 3' -■’ ' ' ’i.ca has also

b-̂ -a c2btJtt3<i by t2'-3 -2  i. -nLs. .'hs - vilicjnt ban

:act "-.van arr/ -2tail3 nr ...s j" ilors ' .o ara allanod 

to huv3 ::3 n r3g'jliriS3d. ^ :v :s, L i  v ‘ o'.: oi: t'r-s circu-ns-

tanc33 as ii:.ic :taa i ■; iic3 , ” 3 :\ot 3ati-

.5::, 3d tniit .^ay cos 3 .'..i:: 'de'-D'Jt,

'3ri-t3 dad is dis ? is3 3 d

. 3nb3r (J )
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