A TR - Ty * e - ~ - t
I U8 CITsl sl L3207 TaTo

LUGLICH 25001

Criginal anplicaticon j0.383 8F 1992.

“his the day of 20th, :.arch, 1996,

rziam (h)

MCI'3LI 1IR. S. DA SUPL, 1123

1S BLS 1iRe DeCe VERLA, 21322(T)

Sri. Jrishan aged about 24 v:ars gon of,
Gaya Deen resident of Villace-liaharoodnur,

Post CfZice Bhithauli P.S. !iishritha, Distt.

3itanur.

Annlicant.
By dvocates-il.?. Yadava.
Versus.

Unioa of India thrmuch 3zcretary of Dafence,

Jew Dalni.
2. Union of India through its Deputy,
Jdirector, llilitary farm head dJuartor,

'

Central Cormand, Lucinow.

3. form ClEicar /oSficer-in-charce,

iilitary form, 3Situmur.

i
ces esnondz2nts.
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Sri. 3unil 3harma.

By advocates -

2D 22 (CL)
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By on'bla Iir. 3. 035 Junta, Al

Thnis case was £ilzd Under 3ec-ion-19

o? tie administrative Tribunal act, 1985 Inthis
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case the ap>licuint Bas soucht am dir::ction to th-
el

Oomosite warties to tresat the laomlicunt in con
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gzrvice and allow hi~ o wverk and pay the saleary.

It has also bz2zn nriyad $at the Sos0 1nks he

Zirzctad to “ra3t th2 a-nlicant £o %2 rzqularised,

and not to give eZff2ct to <he orgl tarmination from

service dated 1.1.1991.
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Tha avercments in th2 C.A. that the

20
anslicant was emanloyed on 1.7.1?76 as Choukidar

"

and he continiously t<oricd up to 31.12.1990. Therso-
after his services were t-rminaicd uvithout giving

any notice or retranchrent compansation as provided

for in the Industrial ispute pct. Jou for the
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relief aforementioned and the ‘ground, the coral
|

tar~ination of his sarvices o 1.1.1990 in illegal,

arbitrary and is wviolation of) the provision of the

Industrial 2isputa act, 1947,
3. Tha resnon’21ks have filad a Counter
A~Tidavit and it has b-o2n sthted that the llilitary
Form is an agricultural forn in which harvesting and
i
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cultivaticn is cdone with thé help of daily wagers,

vtho are eagaced for i-rigatlicn, —aking of ridges,
|

|
carting of form yard manure etc. It has bzen stated

{
that the anmlicint was zsnrdged as daily wager for
limited n2riod, t™Men n23d 2rose during the »meriod

32.5.1090 “or a toxal

batwean Tovaoher 19207 to

~gricd of 331 duys. -oring the "ork in different

Thotlider, %

canacity likz Irrigu:tion Fazdoor,
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SYSIZT ahe, it is tha ccaLomtios of =h: o s-dnanks
—nut Lhe e lic.at REg Atk eneedesia 200 o g qe g
calezd.r yeur, the teromiiticn o Niz 50 fons is

o .

' . - v ~ . -+ 0 i.
1ct L ovigiatlon o7 Jl.T. Industrial Xsouto act, 1947.

Lo e have also assarted that ao junior o
ch2 tovlicant vas been re~uiur’sad ia sorvica. e
a=ziic nt as filed a Rea. =003 cing 4~ chart tCich

indicates that tho an—lic nt rav: rovzd in "ol 19085

Zor a totil weriod of 5. d-ovs.

both the nartiec and huva ner:s=c “hg rar2oords. Thare is

no dcaial =hzs the a-nlic .nt szrvices war2 terninqted in
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Januarpy 1221, "Taile ~lic.n: cont~v's =har such

ta-miartion as in violation of the Irfus-r’al Sismute

act, 1247. The resnondsnts mavs stated th.. the amnlicant
|

2id not comla=e 240 davs in a ¢.lendar v2 r, ther» wes

no such viclation of the . ndfustuial Uis-ute act, 1947.

Tha anmlicant have meouarly overr»d thit the . flitary Farm

is an Industry vithis tra v-uniag 0f the Morm defined in

tre Tadus=rial Disoute .ct, 047
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Ge M2 assartion of the resohen s s that
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ﬂ 1t been 27 Tackivaly moomy =d Uy the g clicenk,
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Aastinng vith tha vie zhiw zhe -~ ilc .7t have or'ed for
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Jisooate act, ey Tantien VR, r3 e Traa

1l il el U o mLaae e £ 1inrg oI the

¢ ldeaat nhave vt el oot ;Y ~vica nas also

b2 TEh@tLad <t ~23oo L cnl8. n2 coaslicuat hes

ot ~lven any ~etails of 2 o ara allece
to havz o2 n remlaciszd. 8, in wviau
tzaec2s as itlic =ad it o2 wlol ks, 2 ooz ant satie
37i2d that sy case as sz wda=out. T2 Tene lacas
2rits aad ds Jiscissad Loer

do o2 o r?O%E%:S.
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