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CENTRAL ADT-IINISTRAUVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOV̂ J

M isc. P e t it io n  N o ,’ 81 o f  1992 

IN

O rig in a l A p p lica tion  No. 37 o f  1992

Krishan K urali Dubey & others

Union o f  India & others

V ersus

Applicant

Respondents

H pn'ble Mr, J u st ice  U.C, S rivastava , V .C ,
Hon*ble Mr. PC. Obavva, A.M.

( By Hon. Mr. J u s t ice  U.C. Srivastava^ V .e .)

9y means o f  th is  a p p lica tion  the app lican ts have approached: 

the Tribunal with the prayer th a t th e  respondents be  direc-'-' 

te d  to  regularise®  the se rv ice  o f  th e  app lican ts forthwith 

and t o  allow  the app licant to© v;ork and d is c h a rg e d  th e ir  

du ties as c la s s  IV employees and sa la ry  may a lso  be paid 

t o  them. A ccording t o  th ese  app lican ts they have

been vjorking between various y e a rs . The applicant No. 1 

from 1976, app licant No. 2 from 1980,@@@ ap p lican t No. 3 

from 1986, applicant No. 4 from 1976 and applicant No. 5

from se rv ice  1979. I t  has been averred th at although they
/

were a p p o in ts i^  by the competent authority^ ih ey  should not

be su b ject t o  s c re e n in g ‘t e s t .  The app lican ts have 
become over aged, screening te s t  was held between 15^.7.91 

t o  24.8.1991 and they were o r a lly  -boraid that they have not 

been q u a lif ie d  in the screening te s t ,, and .th ere fo re  th e ir  

se rv ice s  stood  term inated . The app lican t have contended 

that the directionipf is  v io la t iv e  o f  section  25 (f) o f

■ In d u str ia l D isputes Act and the term ination  order is  a rb itr f 
ry and i l l e g a l ,  the nameSof ju n io r  t o  the applicant lass?®

have been p laced  in the select®®, l i s t  on the ground that

they have come succesf^ful in the screeing  t e s t .

k/ 2 . The respondents have opposed® the claim  o f  the
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ap p lican t sta tin g  that the screeing o f  casual labour in  the 

operating department vjas done on 15.7191 t o  18.7.91 and 

again on 23.9.91 t o  24 .9 .91  in accordance with th e  prov isions 

o f  the Railv^ay Establishment Mannual. It  is  not denied by the 

respondents that th e  app licants have been working s in ce  long . 

According t o  the respondents the app lican ts xcere never appoint­

ed on. c la s s  IV regu lar post a fte r  being se le cted  by a competent 

au th ority  but t h e ^  were engaged on p a r t icu la r  work and they 

are ce r ta in  con d ition s  t o  be f i l f i l j e d  fo r  appointment. There

is  no i l l e g a l i t y  in the screening t e s t .  No term ination  order 

has been passed and the applicant^were declared  f a i l  in  the 

screeing  te s t  and so they were not appointed.
N

3. From the above i t  is  c le a r  th a t 'th e  work is
availagle^ the applicant^ hage  ̂ allowed t o  work fo r  a long 
period  and they have gajiaed e j< ^ rien ce . The applicant sh a ll

be allotted to  continue t o  work and th e ir  case <for regu la fise#
-  at ion v ji l l  a lso  be considered  w ith in  a p eriod  o f  four months

from tijie date o f  the communication o f  th is  o rd er . This applica­

nt ion stands d isposed  o f with the algove ob serva tion . No order 

as to  c o s t s .
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Member (A) Vice-Chairman

Luc know:

Dated i ‘ •
(g .s . )


