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Union of India & othersi . Respondents.
shri R.3. Ojha - Counsel for applicant.

Shri A.K.Chaturvedi  Counsel for Respondentg
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%?_ Hon, Mr, Justice U.C. Sr{§astava, V.G,

ron, Mr, K. Obayya, &ACm. Member,

(Hon.Mr. Justice U.C, Srivastava, V.C.)

The grievance ofthe applicant who has been
superseded by his juniors in respect of promotion .post
of nct only Assistant Superintendent and Superinténdent

but injustice has been done to him and he has not becn

given due promotion to which he was entitled, and the
promotion which was given to him was no promotion at all

and he has been discriminated in as much as hehas been_.
asked to go anqﬁoin at _Lucknow__ and even though he was
not releived by his immediate officer yet ultimately

the said o der of promotion too has been, cancelled, with

the result that he has been deprived of the promotional

post.The applicant has pointed out that alongwith him

two Other persons were pr@moted to the post'of Assistant
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Superintendent but they were posted in the same office
at Pratapgarh while the applicant was posted with pbst

at Lucknow, Not only these two‘persons have retireg
but juniors were promoted and later on 9 juniors were
promotad to the post of‘Sséistant Superintendent, The
applicant‘s‘pramotion ordér which has been given effect
at the place the applicant was posted, like others has

been cancelled and the applicant ° is beimg depfived

of his right. |

2. The applicant entered the se<vice as Clerk in the
{ear 1957 after under001ng‘salect10n By the Rallway Service
CommlC“lcn and Qas conflrmed on the post on-1,10. i962

with the scale éf Rs 330-560. He was promoted to the pbst

1.1.1984. In the seniodty list dated 20.10.1984 ofjhe

Ministerial Group and C&dre in the Transportation Branch

in the LuCknow Dpivision of the Northern Railwgy, which.
itself.indicates that thé applicant is the senior most
cancdidate on the post of Superintendent in the grade of

Rs 2000-3200. Subsequently a séniority list was published on

30.11.89 in which the applicant has been maintained at

his correct position ang the benefit Qf promotion granted -
to the applicant w,e.f. 20.12;1985 with the designation

of Assistant Superintendent in the grade of_% 1600-2660.
According to the applicant it was automatié congequent
upon the retirement~§f Shri C;B. Lall on 30.6.1992, even

then the applicant wasnOt given promotion, as the person



e TR kT

%
23—

who vas in between already retired from service.The
applicant's representations at every stage bore no fruit.

The applicant who was senior most person, ad two other

Head Clerks i.e, Shri K.P. Yadava in the office at Pratapg

" arh and Shri Govind Lal in the office at Faizabad were BXon

promoted as AsSistant Superintendent amd they were

promoted at their respective places of nosting. Out of

two, Shri K.P. Yadav has alresdy retired and Shri Govind

Lal has been promoted as AsSistant Superintendent and
Las now been promoted as Superintendent grade Rs 2000-3200

on 22.11.1991. According to the gpplicant, his case for

Pt

A . o
" promotion was not cons@dered anad t wo persons junior to

him who have retired from service were given benefit

the ,
of faid post. The applicanthas highlighted the grievance

against t he adverse remarks by one Imtiyaz Ahmad, Station

Superintendent due to personal grudge. From the pleadings

of the pearties it appears that 9 persons junior to the
‘applicant have been promoted to the post ofAssistant

Superintendent and the applicant was promoted and

transferrcd to Lucknow.

3. ACcording to the respondents the applicant
has not joined on the promoted post at Lucknow and that
iz why thepromotion order has been Cancelled. The

B2z
applicant states that he was not relieved by the officer

while he was working although according to the respondents

he should have joined, bit no proof has been furnisheg

by the respondents that the applicant,at any point of t ime
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was relieved. It may be tho tthe applicant was fighting
for his promotion at the post at Pratapgarh. Even if
the order was substituted and the applicant was stiii
working at Pratppgarh, after retirment of Shri Yadav,
he was not promoted.

4, It is not necessary to enter into the

controversy. Ihe fact remaing 18t when tWo nersonswere

prémoted, he whould have been promoted when ShrivYadav

retired, even this was not done. It indicates that due

to annoyance the agpllCant was not. promoted at Pratapgarh
X
fland no plausiblee xplangtion hag besn given. It has also

not been explained &s to why he could not be postead

subsequently at Pratapgarh. It may be that the applicant

could not go outside because of his personal difficultiies.
!

As the respondents themselves are regponsible fot not
e P

POsting and promoting the a-plicant at Pratapgarh after

VEC

retirement of Shri Yadav and it was a deliberate ang

malafide act on their part. It may be a transfer order
4 wi.ich camnot be legally sustained. 'he order of cancellatid

of promotion order dated 10,7.92 in the abssnce of any

proof that tre asplicant was relieved. If that be S0,

R 't P

the regpondents will consicer his case for promotion post

to the grace of Assistant & Cuperintendent and Superintendent

TR R T

anc let this consideration be done Wit hin 3 morths

fromt he date of receipt of a copy of this order by the

respondents, taking into consideration that there were
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lepses on the part of the respondents, ;t has beely

étated that the salary of the a plicant has been
withheld, The respondents are directed to pay the szme
within 3 months. It has not been stzted anywhere that
after retirement of Shri K.P.Ydaav the post was
abolished, only a thing which has been stated is that
now the post of Assistant Zuperintesndent grade II erists
'ugderthe Traffic Ingp=ctor, Pratapgarh:No order as to

Costs of'/‘ﬁi LV
f( ) - '

it .
- Aém. Member V¢

. Vice Chairman.

Lucknow: .mted 15.12,92



