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CANTRAL ADMINISTRATIVEZ TRIBUNAL LUCKNOW 3aNCH LUCKNOW

Orieinal Applicatiom No. 35 of 1392

sunder Lal « ¢ « ¢ s v e e e e e e e e e e e Apgplicant
Versus

Union of India an& others . . « « o « « « « o = Raspondents

Fon'ble Mr. Justice U.C.Srivastava,VC

Hon'ble Mr. K. Obayya, Member (a)

( 8y Hon'ble Mr. Justice U.C.Srivastava,VC)
Y :

Ire name of the applicant was forwarded by thre
Emgloyment Ixchanee alonewith other candidates for
: . , dele

appointment for the post of &xtra Departmental Egaae?y7%

[ o
4kxﬁ%§ggger Jamuka Jistrict Unnao. apparently, he was a S
member of Scheduled Caste. As required, he also moved an
application. It app=sars trat trer=after, a selection

ovar tra other candidates 4

took place and the applicant was eiven preference/bacause
(™

o
t= was a 3credule Caste Candidate ang he was duly selecteﬂ

. ;:3-
and consaquently an appointment letter was 1<sued in &

persuance thereof he has taken the charee on 15. f 1991. “
Abruptly, it appears that an order of terminating his
services was passed without the service with the applicant
the appliéant has approaches the tribunal. As tre
applicant became aware of the termimation order and as
suct it appears that the application was entertained.
More so in view of the facts that the applicant has
prayed for quashime of the sai@ order date=d 3.2.1992,
Accordine to the applicant, this order has bezenrn passed
py the authorities, who is not competeat to do so, also
a supﬂrlor officer may be

Yave _
2. Tre respondeatsZJustified treir action stating
trerein that it was not specified by the Employmenrt
Exchanee that the scteduled caste candidates will be
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eivern preference and the numbers of compdaints were made
ané it was fourd trat the selectiom of the applicant is

irrgyular arfd as such in oréder to meet the erd of justice

 fha Director of Postal ¥d Services ras ordered for

quashing the sslection and appointment of fresh selection
Accordiné to tre respondent§, im the orieinal reguisition
to the Employment Exchanse, the Assistamt Superintendent
of Post Offices had offered threec options for the
resiflential qualifications , 1. Villaee Jamuka(2) Unnao,
(3) Any other villase of Jamuka Bramnch Office. At the

time of appointment, preferemce was eiven to the residerts

i

-

of Jamuka ignoring tre other caﬁdidates._ It is bacause of
irreqularities, tre Director of Postal and Services éass&&
the order. It is true that the order was not ®passed by
appointine authority. Tre Rile. s of E.D.A. (Conduct &
Service )Rules,19e4 does not give absolute ané arbitrary
power to thé appointine authority to termirate tle service
without amy rhyme or reason. 3Zvem if,it could be said
that Director could rave re-viewad the matter, but no
order for termiratior or camcellatiom of tte appointment,
XXKK: c¢am  be O>passed, unless ar opportunity of hearine
was e#iver to him. As thes applicant was duly selected and
appointed, without takimg his versiom and without hearine

him , his appointmemt could not tave coma to eRd. Accordin.

- ¢ly, this application deserves to be allowed ard the oreéer

dated 3,1,.1992 terminating the service 6f the applicant is

guashed, Tre applicant will be deemed to be continuing in

service. However, it will be oger for the competent

authority to comsider the matter regarﬂing regularity of
tre appointment of the agplicant, but that only after
eivire him an opportumity of keariﬁ?. It is only thereafter

a necessary orfer im accordamce with law can be passed.
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Witk these observations, the application of the applicant

is disposed of., No order as to costs.
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Meﬁber(A) : _‘ Vice-Chairman
Lucknow Dated: 9,12.1992,
(RKA )

i



