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CilNTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW 3SNCH LUCKKOVJ

y. Orifinal Application No. 35 of 19 92

Santer Lai .................................................. ...  • • • Applicant

Varsas

Union of In^ia an*i o t h e r s .......................................... ....

Kon’ bla Mr. Justice U .C .Srivastava,VC 

Hon*ble Mr. K. Obavva, Member (A)

( By Ron'bla Mr. Justice U .C.Srivastava,VC)

The name of the applicant was forwaried by the

Employment Exchan fa alonfwith other carniiiatas for

appointment for the post of Extra Departmental f

Jamuka District Unnao. Apparently, he was a ^ '^ '

member of Scheduled Caste. As required, he also move^ an

application. It  appears that thereafter, a selection 
 ̂ over the other can^i^ates |

took place an* the applicant was fiven preference/because ^

fir
he was a Schedule Caste Candi(^ate and he was duly selecte|

i

ani consequently an appointment letter was issu e i^  in .m

persuance thereof he has taken the char?e on 15.j^. 1991.

Abruptly, it appears that an order of terminating his

services was passeiS without the service with the applicant

the applicant has approached the. tr ib u n a l ., As the

applicant became aware of the termiaation order anA as

such it appears that the application was entartaiaei.

More so in viev; of the facts that the applicant has

prayei for quashin« of the sai^ orf?.er ^ate^ 3 .2 .1 9 9 2 .

Accor^inf to tha applicant, this or«3er has baen passeA

by the authorities, who is not competent to so, also

a superior officer may be.
have _ .

2 . The reB?onieBts/justlfla4 tVeir action statin?

tl-sre« that it was not specifiei by the Smploymsnt 

axchan.e that the scheiulei caste car.iiiates w ill be
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©ivaa preference arad the numbers of comBiaints ware ma^e 

and it was foura  ̂ that the selection of the applicaat is

irregular aiad as such in or̂ .̂er to meet the eai of justice

fha Director of Postal Services has or<flere«l for 

quashing the selection and appoiRtment of fresh selection 

Accor#in«i to the respondeHt^., iB the original requisition 

to the Employment iixchanae^ the Assistant Superintenient 

of Post Offices ha^ offere*^ thr<ee options for the 

resi^eHtial qualifications , 1. Villa®e Jamuka(2) Unnao,

(3) Any other village of Jamuka Branch O ffice . At the 

time of appointment, preference was ?iven to the resiieats 

of Jamuka i^norinf the other canAidatas.. It  is because of 

irregularities, tha Director of Postal and Services passed 

the order. It  is true that the or<iar was not passed by 

appointinf authority. The Rhle. 6 of E .D .A .  (Con<fluct & 

Service ) Rules ,1964 does not give absolute an^ arbitrary 

power to the appointin# authority to terminate the service 

without any rhyme or reason. 3vaR i f , i t  could be saii 

that Director coulA have re-viewad the matter, but kio 

or^er for termiaation or caacellatioM of the a,®pointment, 

xxXx; fea* be ^passeA, unless aa ofportunity of hearin# 

was fiveK to him. As the applicant was duly selected and 

apj>oi»te*, without taking his version and without hearia# 

him , his appointmeMt couM  not have coma to end. Accordin- 

fly,  this application deserves to be allowed aad the order 

dated 3 . 1 . 1^92  terminati»j the service of the ai®|»licant is 

^uashedj The applicant will be deemed to be continuii^: in 

service. However, it will be open for the competent 

authority to consider the matter rejfardin^ regularity of 

the appointment of the applicant, but that only after 

•  ivina him an opportunity of hearing. It  is only thereaftei 

a necessary order iB accordance with law can be -passed.
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Vlitb these observations, the aFplication of the applicaat 

is disposed of. No order as to costs.

Vice-Chairmara 

Lucknow Dated: 9.12.1992.

(RKA )


