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a1 Hukund Tripathi I EEREREERE Applicant
Us o

Unisn of Iadia &

Cthars, HH Respondents,

Hon.Fr, Justico Le.Ce.3rivastava,V.C.

Hon,fit, K, Obayya, A.f,

(8y Hon.iic,Justice ..Co9rivastava, V.C,)

Thu applicant wes appointed as khalpsi on 9-7=74
and sinco then he was performing his duties as such. Ha
has passed the Trado Tust on 12«7—90Q 2inegg theon he yas
given the work of uWeldsr, but he was nct rejularly posted

28 weldor despitec several ropresentations in this behalf.

2, Accorcding to the respondonts; he Has started his
scrwico a8 a substitutoe fitter and he was appointed as

a “itter khalasi, but he was ngver brcmoted. There is
no denial of the fact that ho was #ssignod the work of
welder and he was pefforming the duty ¢ wsldor.
According to them ho was nevor prohoted to the post of
weldsr in the scale of £,95.~1%00 by the competent
authority. Loco foroeman/Chargemen uas not the competent
authority to promote the applicant tc the grade of uelder
in the pay scelec of &.950-1500, and thurc was nNo vacanCVye
Admittodly the applicent passud the tradu test on |
12/7/90 and cdue to non—auailabilify of thy post of
welcer in the pay scale of [5.950~1500 hc could not bo

precmcted ajzinst ono post of welder which was already

transferrod,
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2, Thusa facts make it clear that notuithstaending thu
roct that the applicant has passed the Trade fust of

ssloor, and theru may not be any rogular vacancy as such,
bet the work of woloer was still available and that is why
ths ucrk of welder was taken from the applicant. The york
uas taken by a Compotent Authority, Even if" it is accepted
thet the work was takcen by the incomputent authority, the
competunt authority did not tako any objection or thoy havo
not takun any action against the incompetent authority,

Thu work hee boen taken from tho applicant and the salary
has not been paid for that particular work. As such iﬁ
will bo hit by the Article 23 of thg Constitution of India.
As the applicant has passed the Trade Test and he uas also
coing the work af a welcer, he is cntitled to the pay in the
said grade as 2 regular weldur. Accordingly the respondents
are dirccted to pay the applicant the pay scale and salary
of the welcer frem the date he started porforming the duty
of the welder within a period of 3 months frcm the date of

comrunication of this order. MNo order as to the costs.

/ _
MgmbigétﬁgJN | , _ Vico-Chairman

opted:  3ist Berch, 1993 .Lucknou.
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