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CE: T.-̂AL ADilIIilSTKATIUt maUhifiL 

LUCK.'iOui BEa CH 

LUCK.ICU

C.A.No*320/1992

3el Mukund Tripathi 

Us,

Union of India & 
Ctharso

Applicant

Respondents,

Hon <,Rr« Rustic3 LoC ,dri vastavsp U« Co 

Hnn.iMr, K« Obavva. ______________

(by Hon.i-ir,Justice ^ c ^ r iv a s t a v a j  U.C»)

Thu applicant ua3 appointed as Khnlnsi on 9-7-7^ 

and sinco then he uas porforming his duties as such# Ha 

has passed the Trada Test on 12-7-90. ^inco then he uas 

givan the work of Jeldcr, but hu uas net ru^ularly posted 

cs ueldor despite several roprssentations in this bohalfe

2o According to tho rsspondants; he has started his

scruicu as a substitutu fitter and ha uaa appointed as 

a ^ittar khelasi, but hu uas never promoted. There is 

no denial of tho fact that ho uas ,-^signtjd tho work of 

uolder and he uas pctforming the duty o"' ualdor. 

According to tham hu uas nou'jr promoted to thti post of 

ualdar in the scalc of fe,9iL.~1b00 by thu competent 

authority. Loco Foroman/Chargeman uas not the competent 

authority to proraotu the applicant tc th^ grade of uolder 

in the pay scale of 950-1 bOOj> and there uas no vacancy* 

AdtnittecJly the applicant passed th^ trndu test on 

12 /7 /90  and due to non-availability o'" the post of 

ucldur in tha pay scale of Ts.950-1500 he could not be 

premcted against one post of ueldsr uihich ua^ nlready 

trana f erredo
• « * « 2



-2-

2 ,  Th^’Ss Facts KiakG it cluar that notuithstonding th'̂

^nct that tht. applicant has passud ths TrscJe Tust oF

and theru may not be any rogulor vacancy aS such, 

but thu uork of uclcer was still available and that is why 

thu ucrk of uelcJcr uas taken F rom the applicanto Tho uork 

uas takiio by a Compotent Authority, Even if it is accepted 

that the ucrk uas taken by thu incomputcnt authority, the 

compatunt authority did not take any objection or thoy havo 

net takun any action against the incompetent authority,

Thu uork hnO baun taken From thu applicant and the Salary

hss not been paid for that particular uork* As such it 

uill bo hit by the Article 23 oF tho Constitution oF India,

P.S the applicant has passed the Trade Test and ht uas olso 

uoing tho ucrk oF a uelcer, hu is entitled to the pay in the 

said grade as c regular ueldur. Accordingly, the respondents 

pxu directed to pay the applicant the pay scale and salary 

oF thu uelcer Frcn the date he started purForming tho duty 

oF the ueldur within a period of 3 months From the date oF 

ccmnunication oF this order, No order as to thu costs.

<P'^

l/icu- Chairman

uptcd: 31st Mnrch^ 1993,Lucknou.
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