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t f s,

Union of India &
Others, : : : s ; : : :

Hon.PIt. Justic® U,C* Srivaatava, V.C, 

Obawa. A«W^

Applicant

Respondents*

(By Hon, Pit.Justice U*C,3rivastawa, U,C,)

The applicant is in Indiais Torast Service. His promotion
been

havingypaased oyer for the post of Chief Conservator of Forests, 

although he yas duly selected and placed in the panel, he has 

approached this Tribunal praying that the respondent No,2 be 

directed to promote him to the post of Chief Sonserv|tor of 

rorests u .e .f , 1/B/91  on which date he was initially due 

for promotion and all the consequential benefits be giwen to 

him and the State Government be directed to fix his salary 

at fe,7,600/- w#e,f, 1/ 6/ f 1 , The applicant's grievance is 

that after the retirement of one Shri R.P,  Sharma, the Chief 

Conservator of Forests and Managing Director of Forest 

Corporation u ,e ,f . 31-7.f1, the applicant who uas already 

selected and placed in the panel was entitled to be 

promoted, but he was not promoted. Even thereafter when he 

was due for promotion, one post ubs abolished and the third 

post after the retirement of one Shri K.C.Agarwal, was Hot 

filled in and the persons juMors to him have been

prompted and the persona who uer® not selected in the D .p .C , 

in which the applicant’s name uas placed in the panel for the 

post of Chief Conservator of Forests were given promotion 

behind the back of the applicant ignoring the claim of the 

applicant who was duly selected and placed in the panel,
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The O .P.C. yas held in the year 1991 for aelection for 

promotion to'the post of Chief Conservator of Foreata.

In the said selection the applicant’s name was placed 

at Sr.No.3 and Shri P.C. Srivastawa and Shri R.C.

Shildiyal were placed at 3r*No,1 & 2 respectively.

The said Shri Sriwastava uas allotted the year of 

1964 and the applicant was also allotted the same year. 

Shri Ghildiyal uas placed at No,2 4o the panel and his 

year of allottnent yas 1165. One 3hri Khanduri, uas not 

selected but it appears that subsequently h® filed 

an appeal before the Tribunal and the Tribunal directed 

to hold a Review O .P .C . Thertaftsr the Revieu D .P .C . 

uss held and the said Shri Khanduri uas found fit and 

consequently he was promoted against the third post, 

with the result the applicant who was already in the 

panel could not get the, promotion in preference to one 

who was not in the panel but under the direction of 

the Tribunal he got the promotion.

2. According to the applicant, the post which was 

being held by Shri P.C.Sriwastava, i'.e. Chief Conservator 

of Seed and Research was abolished, but he was posted 

elsewhere i^e, as General Manager, Foreat Corporation, 

in spit© of promoting the applicant against the said 

post. Similarly Shri Ghildiyal was also also promoted. 

Subsequently another post of C.C#F. fell vacant on 

1.1.92 on the retirement of Shri N.K. Agtawala, but the 

applicant uas illegally deprived of the promotion this 

time also inasmuch as the said post was not filled int 

A third post fell vacant from retirement

of Shri S ,P . Singh. This time also the applicant was 

not promoted and that this 4th post was also not filled

in.
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According to the applicant he is senior to these 

persons as Conservator of Foreate end he uas plac-ed 

above Shri Ghildiyal and 3hri P.C. Srlvastava in the 

panel and as such his seniority cannot be overlooked.

3* It may be that in the post of Conservator of 

rovBBte he was senior to these persons, but §o far as 

the question of promotion to the post of Chief Conservator 

of Forests is concerned, the post being a Selection Post, 

the selection is to be made in accordance’ uith the placement 

in the panel and the applicant yaa third in the panel.

As Shri Khanduri was promoted under the judicial order 

no observation in this behalf can be made. Obviously 

in case the said 3hri Khanduri yould not have been 

promoted, in the norraal course the applicatet could have 

got promotion. It is also true that some posts are lying 

vacant and are not filled in and the posts abolished 

have not been revived. If the post is revived and the 

vacant posts are filled in, by virtue of seniority, in case 

the applicant is at the t o p i n  the normal course, it is the 

applicant who is to get the promotion in preference to 

any other person yho has been subsequently selected or 

^  tihoae name is not in the panel. But no such direction

can be given to the Government to fill in a particular 

post in a particular State. But we expect as certain 

posts are lying vacant and have not been filled in and in case 

any vacancy arises or the abolished post is revived and 

the vacant posts are filled in, there appears to be no 

reason, in case no senior person of the applicant is 

waiting or his name is in the panel and waiting for his 

turn to come, which could have come even earlier than 

the case of the said 3hri Khanduri, as to why the case 

of the applicant cannot be considered and given promotion 

^  w .e .f . the due date to uhich be is entitled to, with all

consequential benefits, Uith the above observations this
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applicetion is 

the costs*

of finally. order ea to

Vice-Chairmarti

I ■,

Qffltedi 1st FebtyarvV 19§3. Luckrvotak 

(tgk)
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