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4- CENTRAL ADMINISTRATIVE TRIBUNAL ,LUCKNOW BENCH

.*•< ^  Lucknow this the V" day of fl =.t:M996.
O.A. No.314/92

HON, MR. V.K. SETH, MEMBER(A)

HON. MR.D.C. VERMA, MEMBER(J)

1. Sri Om Shanker Misra aged about 2 6 years
son of Sri Rameshwar Misra, resident of
559/22, Om Bhawan, Brahma Nagar, Alambagh, 
Lucknow.

Applicant
By Advocate Shri V./>. Shukla.

versus

1. Union of India through the Chairman, 
Railway Board, Ministry of Railways Rail 
Bhawan, New Delhi.
2. The Director Geneal, Govt, of India,
Ministry of Railway, R.D.S.O.Lucknow.

3. The Director, Finance, R.D.S.O. Lucknow.

4- The Accounts Officer I, Finance
Directorate,R.D.S.0., Lucknow.

5. The Section Officer, E-IV, Finance
Directorate, R.D.S.O. Lucknow.

Respondents

By Advocate Shri Anil Srivastava.

O R D E R

HON. MR. V.K. SETH, MEMBER(A)
By means of this O.A.,the applicant has 

prayed for quashing of the order dated 29.5.91 
(Annexure No.l) passed by respondent No. 5 and 
order dated 17.7.91 passed on his
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representation against the order of 29.5.91. 
Vide order of 29.5.91, the services of the 
applicant who was under probation, for one 
year, were terminated the dateof issue
of the order.In the said order, it was also 
provided that arrangement had been made for
disbursement ofthe pay of the applicant for

C It ■ .
one month which h^'collect from the cashier. 
The impugned order dated 17.7.91 stated that 
the compertent authority had consisdered the 
reprsentation of the applicant (dated 1?.7.91) 
and had decided that the decision to terminate 
his services during the probation period 
stands.

2. The respondents have resisted the claim 
ofthe applicant and pleadings have been 
exchanged between the two sides,which we have 
perused.We have also given careful thought to 
the submissions made bythe learned counsel 
for the two sides at the time of hearing of 
the O.A.
3. As a result of the selection the 
applicant was offered appointment as a Motor 
Driver grade III inthe pay scale of Rs950-1500 
in the office of Finance Directorate of the 
R.D.S.O.,Lucknow by means of a letter dated 
22.10.1990 (Annexure 5). Offer of appointment 
stated the terms and conditions under which 
the same was being made. The applicant joined 
on the said post on 5.11.90. According to the 
averments in the O.A. the respondent No. 4 and 
5 baya; pressurised him to use the car for
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their private purpose while he wanted togo 
strictly according to rules.The applicant 
alleges that because of this the respondents 
began to find fault with him, with the result 
that for his short absence on 14.11.90,he was 
treated as on leave without pay despite his 
explanation and express of regret. He was . 
also served with a notice for his absence 
without information for some period on
14.12.90. The applicant further states that on
14.2.91, while he was taking the car for 
filling up of air inthe ti^es a private bus 
coming from Kanpur side towards Lucknow
Railway Station dashed against the right side 
ofthe car and damaged its window. The applicnt 
attributes it to the failure of the brakes. 
The applicant registered the F.I.R. in this 
connection. S:t is also stated that a
preliminary enquiry was conducted behind his 
back on 14.2.91 and he was placed under 
suspension by ant order dated 14.2.91
contemplating departmental proceedings against 
him. The order of suspension was revoked by 
an order dated 21.5.91(Annexure 16). Further 
vide order dated 27.5.91(Anneuxre -18), passed 
by respondent no. 3 the period of suspension 
of applicant was regularised as duty. 
Thereafter, vide order of 29.5.91, the 
services of the applicant were terminated and 
vide order dated 17.7.91, his representation 
against the same was rejected as already 
mentioned.
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4. Before we discuss the claim of the 
applicant, it would be useful to reproduce the 
relevant orders of appointment of the 
applicant and also the impugned orders. The 
offer of appointment tothe applicant was made
vide letter dated 22.10.90 (Annexure 5) as
mentioned earlier, which reads as under:
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The appointment order issued on 5.11.90 is 
reproduced below:

"Government of India 
Ministry of Railways 

Research Designs and Standards Organisation
Manak Nagar,Lucknow-11 

No. EDB-2180 Dated5.11.90



/K

Sh. O.M. Sanker Mishra s/o Sh. Rameshwar 
Mishra has been appointed as Ty. Motor Driver 
Gr.III wef. 5.11.90 FN and is posted in
Finance Dte. section of RDSO Dte./RDSO/ 
Lucknow. He may be taken on rolls and this 
slip may be returned to Estt. IV Section for 
further action."

The impugned order of 29.5.91 reads as
follows:

"ETTTci tc:

CT3>-22BLI l - I V r f®  29 /05 /1991
^ q r ^ - 2 iB L

ft Sifii wtrj
^ c i^ i r n  w 95C-J5L:: aj^srr^
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W  QT, c-"r ?T^-q, "T  rrrc . l § I
29-C5- I 991 3 rcT T ^  c fT ^  I ^TTB ?
^fc c i 3fQ?a ̂  ^  ^ M  ge

it s T'

_5_

The order dated 17.7.91 is as follows;

"Government of India-Minsitry of Railways 
Research Designs & Standards organisation 

No. EBP-2180 Lucknow Dated 17.7.1991
Memorandum

With reference to his representation 
dsted 13.6.91, Shri Om Shankar Misra, Ex-Motor 
Driver Gr. Ill is advised that the competent 
authority has considered the same and has 
decided that the decision to terminate his 
services during probation period stands."
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5. The applicant has advanced various
arguments and also cited several rulings in
support of his claim which are discussed 
below:

6. The applicant contends that the impugned
order has not been passed by the competent
authority and is therfore, violative of
Article 311(1) of the Constitution of India. 
In support of his contention he has cited the 
definition of the appointing authr(|)ity as
contained in Railway Servants (Discipline and 
Appeal )Rules. In this connection, we note 
that the offer of appointment dated 2 2.10.90 
Annexure-5 of the O.A. has been signed 'for 
Director General (R.D.S.O)' and the 
appointment order dated 5.11.90 has been 
signed by the Section officer. The impugned 
order dated 29.5.91 has also been signed 'for 
Director General(R.D.S.O.) ' . It is also 
noteworthy that the inipugned order has been 
issued in accordance with the terms of offer 
of appointment dated 22.10.90 reproduced 
earlier and not in terms of the Railway 
Servants (Discipline and Appeal) Rules. The 
definition of appointing authority in those 
rules is therefore, not relevant. As regards 
violation of Article 311(i) of the 
Constitution of India, the said Article reads 
as under;

"No person who is a member of a civil 
service of the Union or an 
all-India service or a civil service of



a State or holds a civil post under the 

Union or a State shall be dismissed or 
removed by an authority subordinate to 
that by which he was appointed."

As will be noticed therefrom,it provides that
.......no person .....shall be dismissed or

removed by an authority subordinate to that by 
which he was appointed." The provision^r 
mention- an ‘authority by which he was 
appointed*. There is no menion of 'appointing 
authority'. In the present case, both the 
offer of appointment and the impugned order of 
termination bear the signatures of the same 
officer viz. M. Balasubramaniam and the orders 
issued 'for Director General'. Therefore, we 
do not find any violationbf Article 311(1) of 
the Constitution as the same authority has 
issued both the orders.
7. The second argument of the applicant is 
that the basis and foundation of the impugned 
order damaging of the official car and
absence from duty, and therefore, misconduct 
on the part of the applic2;nt and therefore, 
his services could not be terminated under the 
cloak of order simplicitor without affording 
him opportunity, as envisaged under Article 
311(2) of the Constitution of India. Before we 
discuss this contention, it may be useful to 
quote the wording of the said provision which 
reads as under:

"(2) "No such person as aforesaid shali 
be dismissed, or removed or reduced in rank 
except after an inquiry in which he has been

-7-
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informed of the charges against him and given a 
responsible opportunity of being heard in respect 
of those charges."
A reading of the provisions of Article 311(1) and 
311(2) shows that the same applies to a person 
who is a member of a civil service of the Union 
or All India Service or Civil Service of State or 
holds civil post under the Union or a State and 
should have been dismissed etc. for some charges. 
In the present cae, the applicant's services were 
terminated during the period of probation. No 
material has been laid before us either by the 
applicant or by his learned counsel to support 
the view that the applicant can be treated as a 
member of a civil service etc. or is a holder of 
a civil post while on probation. Before the 
applicant can be considered to be holding civil 
post under the Union, what is important and 
relevant is that he should have a right to hold 
such a post. Apparently such a right can accrue 
to a probationer only after satisfactory 
completion of probation. We shall, however, 
discuss the matter further at a later stage in 
the context of the relevant rulings.

As far Art 311(2), in the present case, 
according to the applicant's own showing, no
charge sheet was served on him, further the
impugned order is an order of termination in 
accordance with the terms of offer of appointment 
within the probationary period and the English 
equivalent of the order would be 'the service of.
....who has kept under probation for a period of 
one year w.e.f. 5.4.90 in this office are 
terminated.' The order does not make a mention 
about dismissal or removal of the applicant on 
any charges levelled against him. As far as the 
contention of the applicant that the order was 
nonetheless punitive attracting the provision of 
Article 311, the same shall also be discussed
further a little later, in the light of the
relevant rules.
8. A further argument raised is that the order 
of suspension of the applicant was not passed by 
the competent authority and no enquiry was 
instituted against him.

-8-



even after he remained under suspension for 
about three months.It is therefore, asserted 
that the respondents intentionally avoided the 
departmental enquiry lest they should fail to 
prove the charge of misconduct. Here we may 
mention that the order of termination of 
services of the applicant does not make any
recital of his alleged misconduct. We have
already stated that the termination of 
services was done in terms of the offer of 
appointment. We have also demonstrated earlier 
that the safeguard envisaged under Article 311 
(2) is not applicable in the case of a 
probationer.Nevertheless, we will discuss this 
matter further in the context of the rulings 
cited bythe two sides.
9. A further point has been made that the
salary and overtime and retrenchment 
compensation was not paid to the applicant on 
the date of termination of his services. The 
learned counsel for the applicant, however, 
failed to cite any statutory rule or relevant 
instructions on the subject. None the less, he 
cited the judgment of the Hon'ble Supreme
Court reported in A.I.R. 197"^, SC. "5̂ 6 inre

c (jC j-
'Raj Kumar vs. Union of India and others^ We 
however,notice that the facts and 
circumstances of that case are distinguishable 
The services of the appellant in that case 
were terminated in terms of the Central Civil 
Services (Temporary Service) Ru Ijb, 1965. It 
was held that for proviso to rule,5(l) to be

-9-
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effective the termination of service has to be 
simultaneous with the payment to the employee of 
whatever is due to him, and the operative words 
of the proviso are 'service of any such 
government servant may be terminated forthwith by 
payment'. It is however seen that in the same 
case Hon'ble Supreme Court vide its judgment 
dated 19.3.75(presumably on review) reported in 
1975, AIR SC, 1116 (Raj Kumar vs. Union of India) 
reconsidered the amended sec. 5 and held that 
tendering of notice and payment simultaneously is 
not obligatory. In view of this the decision 
quoted by learned counsel from page 536 even 
otherwise is of no help to the applicant.
10. We may, now discuss the most important 
contention of the applicant which was repeatedly 
stressed by his learned counsel during the course
of hearing and that is before passing the
impugned order, in keeping with the
constitutional provisions he should have been 
subjected to departmental enquiry which required 
following of procedure prescribed in the Railway 
Servants (Discipline and Appeal) Rules. We have 
already stated earlier that the provisions of
Article 311 of the Constitution are not attracted 
in the case of the applicant, nevertheless, we 
may now discuss the rulings cited by his counsel.

10. In the case of Jarnail Singh and others vs. 
State of Pub jab and others reported in 1986, 
A.T.C. 208, the matter related to the termination 
of service of appellants who wre surveyors on 
adhoc basis. It was held that the court could go 
behind an ex-facie innocuous order to find the 
real basis. The present case relates to 
termination of services of the applicant who was 
appointed on probation.

contd......11
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11. In the case of Amirt Lai Chhaganlal vs. 
Senior Superintendent of Post Offices, 
Junagarh and ot;urs reported in 1988(7), 
A.T.C.,830, the matter related to P&T Extra 
Departmental Agents and therefore, on facts is 
distinguishable.
12. In the case of Scientific Advisor to the 
Ministry of Defence and others vs. S. Danial 
and others with other connected Civil appeals 
reported in 1991(15)ATC, 799, the applicant's 
counsel invited our attention to the 
obse^ations of their lordships of the Hon. 
Supreme Court in connection with the authority 
competent to take action under C.C.S.(C.C.A.) 
Rules in the context of Article 311(1) of the 
Constitution of India. In that case the 
disciplinary proceedings were initiated either 
under the Central Civil Services(C.C.A) Rules 
or the Railway Servants (Discipline and 
Appeal) Rules. No such matter is involved in 
the present case and impugned action has been 
taken under the terms of offer of appointment 
during probation. Moreover, as we have already 
held there is nothing on record toshow that 
the impugned order was issued by an authority 
lower in status to the one who appointed the 
applicant.
13. In the case of Dr.(Mrs.) Sumati P. Shere 
vs. Union o,-*" India, reported in 1989, 11, ATC 
127,the matter related to termination ol 
service of the appellant who was appointed on 
adhoc basis to a permanent post as Assistant 
Surgeon grade I and her services were 
terminated after getting usual increments for 
three years. The apex court held that

-11-



the employee should be made aware of the 
defect in his work and efficiency in his 
performance and that without any such 
communication it would be arbitrary to give a 
movement order to an employee on the ground of 
unsuitability. In the present case, the 
applicant was appointed on 5.11.90 and his 
services were terminated on 29.5.91 i.e. within 
a period of less than 7 months and during this 
short period, there were as many as three 
occasions on 14.11.90 and 12.12.90 when he was 
warned for careless working and finally on
14.2.91, when he took out the official vehicle 
without authority and the same met with an 
accident.In our considered view, if there are 
several incidents of dereliction of duty and 
misdemeanour during a short period, it would 
be reasonable to draw an inference of general 
unsuitability and termination of services by 
an order of termination simplicitor cannot be 
faulted. This is therefore, a case where the 
applicant was duly aware of the shortcomings 
in his conduct and performance during the 
period in question.
14. In the next case cited by the 
applicant's counsel reportd in 1992, 22, ATC, 
129, inre Chandrakumari vs. Union of India 
decided by the Principal Bench of the Tribunal 
circumstances were somewhat similar and the 
applicant was not conveyed the defects in her 
work or deficiency in performance, it was, 
therefore, held that this infringed the 
principles of natural justice. While deciding 
the case, the Bench has drawn support from the 
case of Dr. Sumati P. Shere, earlier discussed 
byus.

-12-



S ^  15. In Dharam Pal vs. Delhi Administration
and others reported in 1993, 23, A.T.C. 486,
the matter related to termination of the 
services of the applicant who was a constable 
of Delhi Police, it was held that although 
termination made by innocous order,
accidentally, firing of his gun w^s the 
foundation of the order. In this case, the 
applicant was appointed on 15.6.89 and his 
services wre terminated on 7.5.90 on account 
of one single inciden - , and therefore, the 
same is again distinguishable in facts and 
circumstances from the present case.
16. The learned counsel for the applicant 
next cited the case of K.S. Radhamani and 
otehrs vs. Chief Commissioner of Income Tax, 
reported in 1994, 28, A.T.C. 667, decided by
the Bangalore Bench of this Tribunal, -to drive
home the point that the internal
correspondence of the department was not 
relevant for consideration of grounds urged by 
the applicantj “Ehis contention was raised 
bythe learned counsel in reply to certain 
Annexurcsenclosed bythe respondents with their 
Supplementary Counter Affidavit with a view to 
demonstrate that the impugned order was passed 
by the competent authority. Even if we ign-ore 
the relevant notes cited by the respondents, 
it is not in dispute that both, offer of 
appointment and w’:, impugned orders are 
purportedly issued 'for Director General' 
R.D.S.O. and it is not disputed that the said 
authority was competent to issue the impugned 
order. For demonstrating contrary the onus lay

-13-

V, VC



on the applicant which he has been unable to 
discharge.

17. The next case of Paramjeet Singh vs.
Union Territory of Chandigarh and others 
reported in 1994, 28, ATC 518, was cited by
the applicant's counsel on the same point, 
e.g. that submission of notings in 
departmental files was improper, though in 
that case it was held on facts that even such 
notings did not spell out any order in favour 
of the petitioner. In the pres'.ent case, 
however, the applicant while questioning the 
propriety of citing the notings has not 
disputed the fact that the same showed that 
the orders were passed by the competent 
authority. In any case, as mentioned earlier, 
even if the same are ignored, the applicant's 
case does not become stronger.
18. The learned counsel for the applicant 
has invited our attention to para 149 of the 
Indian Railway Establishment Code. One of the 
provisions of this para is that notice of 
termination of service should be given by an 
authority not lower than the appointing 
authority. This aspect has already been 
discussed by us more than onoe. The other 
relevant aspects relate to compliance of 
provisions of Clef-':; ( of Article 311 in case 
removal or dismissal is as a disciplinary 
measure and one month's notice. As far as 
latter is concerned, the impugned order has 
already complied with this requirement. As for 
the former, we have already discussed and held

-14-



• '
that compliance of Article 311(2) was not called 
for for inthe present case as the applicant was a 
probationer not being entitled to status mentioned 
in Article 311(1) and also that his services were 
terminated in terms of offer of appointment on 
grounds which amounted to general unsuitability.
19. On their part, the respondents, while
resisting the claim of the applicant, have cited 
the decision of Subhash Chander vs. Lt. Governor 
of Delhi and others decided by the Principal 
Bench of this Tribunal reported in 1995 31, ATC
277. In the said case, the services of the 
applicant who was undergoing his probationary 
period ^Etscoservices were terminated by an order 
simplicitor under rule 5 of C.C.S. (Temporary 
Service) Rules, 1965 on account of his absence 
from duty from 27.10.90 to 19.3.91. It was held 
that lifting of the veil and search for motives 
behind the order was not called for or justified 
in every case, otherwise rule 5 of CCS (Temporary 
Service )Rules, 1965 would be rendered negatory# 
. ‘.s will be noticed, Che view taken by the 
Principal bench fortifies our view in the present 
case.
20. We may also refer to the decision of the
apex court in the case of State of Uttar Pradesh
and another vs. Kaushal Kishore Shukla decided by 
a three judg Bench on 11.1.91 and reported in 1991 
see (L&S) 587. This judgment is of particular
relevance not only because of judicial dicta which
form part of it, but alsothe fact that it has
discussed and drawn on various earlier rulings of 
the apex court on this subject. The cases referred 
are as follows:

-15-
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ii)

iii)

iv)

V)

Vi)

i) Parshotam Lai Dhigra vs. Union of India, AIR 
1958, SC 36: 1958 SCR 828 (1958) 1 LLJ 554.
State of Orissa vs. Ram Narayan Das AIR 1961 
SC 177(1961) 1 ACR 606 (1961)1 LLJ 552.
R.C. Lacy vs. State of Bihar C.A. No. 590 of 
1962, decided on 23.10.1963 (SC).
Champaklal Chimanlal Shah vs. Union of India 
AIR 1964 SC 1854, (1964) 5 SCR 190: (1964) 1 
LLJ, 752

Jagdish Mitter vs. Union of India, AIR 1964 
SC 449; (1964) 1 LLJ 418.
A.G. Benjamin vs. Unionof India, (1967) 1
LLJ 752.

-16-

vii) Shamsher Singh vs. State of Punjab (1974) 2 
see 831: 1974 SCC (L&S) 550:(1975) 1 SCR 814

viii) Stateof Punjab vs. Sukh Raj Bahadur, AIR 
1968 SC 1089: (1968) 3 SCR 234: (1970) 1 LLJ 373;

ix) Shyam Lai vs. Stae of U.P., AIR 1954 SC 369: 
(1955) 1 SCR 26.

21. The respondent^ in the case of State of U.P. 
vs. Kaushal Kishore Shukla was appointed on adhoc 
basis on February 18, 1977 as a Assistant Auditor 
and his services were extended from time to time,
till the sam^^ ^exe terminated by the order dated 
23.9.80. The/ court while allowing the appeal 
dismissed the respondent's writ petition, with 
crtain observations which are relevant for our 
purposes. These are reproduced below:

"A temporary government servant has no right 
to hold the post, his services are liable to 

be terminated by givinghim one month's notice 
without assigning any reason either under the 
terms of the contract providing for such 
termination or under the relevant statutory 
rules regulating the terms and conditions of 
temporary government servants. A temporary 
government servant can,however, be dismissed 
from service by way of punishment. Whenever, 
the competent authority is satisfied that the 
work and conduct of a temporary servant is 
not satisfactory or that his continuance in 
service is not in public interest on account 
of his unsuitability, misconduct or 
inefficiency, it may either terminate his 
service in accordance with the terms and 
conditions of the service or the relevant 
rules or it may decide to take punitive 
action it may hold a formal inquiry by 
framing charges and giving opportunity to the 
government servant in accordance with the 
provisions of Article 311 of the 
Constitution...."(para 7).



22. While discussing in the same para, the
decision in the case of Parshotam Lai Dhingra vs.
Union of India & others(AIR 1958 SC 36),it has been 
mentioned that a Constitution Bench • 
held that the mere use of expressions like 
'terminate' or 'discharge' is not conclusive and 
inspite of the use of such expressions, the court 
may determinethe true nature of the order to 
ascertain whether the action taken against the 
government servant is punitive in nature. The court 
further held that in determining the true nature of 
the order the court should apply two tests (1) 
whether the temporary government servant had a
right to the post or the rank or (2) whether he has
been visited /evil consequences.....It was also
observed that a temporary government servant has no 
right to hold the post and termination of such a 
government servant does not visit him with any evil 
consequences, and further the evil consequences as 
held in Parshotam Lai Dhingra case do not include 
the termination of services of a temporary 
government servant in accordance with the terms and 
conditions of service. As we have already observed 
that u' probationer’s right to hold a post is 
subject to his satisfactory completion of his 
probation. It is also noticed that wording of the 
impugned order does not cast any stigma on the 
applicant as there is no recital of any misconduct 
on his part.

23. While discussing the case of Champaklal 
Chimanlal Shah vs. Union of India (AIR 1964 SC 
1854), in the same judgment, it was observed that 
appellant was a temporary employee and the order of 
termination was not an order of punishment and 
appellant was not entitled to the protection of

V



-18-

Article 311(2) of the Constitution of India. In the

same judgment, the court also reproduced the
observation of the apex court as below:

"....That is why this court emphasised in 
parshotam Lai Dhingra case and in Shyam Lai 
vs. State of Uttar Pradesh that the motive or 
the inducing factor which influences of the 
government to take action under the terms of 
the contract of employment or the specific 
service rule is irrelevant."

24. An extract of the judgment of the Hon'ble
Supreme Court in A.G. Benjamin case (1967 (1) (L&J)
618) reproduced in Kaushal Kishore's case is very
relevant for our purpose and is given below:

'̂ If therefore, the authority decides for some 
rason to drop the formal departmental enquiry 
even though it had been initiated against the 
temporary Government servant, it is still 
open to the author^ ̂-v to make an order or
discharge simplicitor in term.s of the
contract of service o0r the , relevant
statutory rule. In such cases the order of 
termination of servic;/e of the temporary 
Government servant which in form and in 
substance is no more than his discharge
effected under the terms of contract or the 
relevant rules, cannot, in law be regarded as 
his dismissal, because the appointing
authority was actuated by the motive that the 
said servant did not deserve tobe continued 
in service for some alleged inefficiency or 
mmisconduct."

25. The above observation shows that even the 
initiation of formal departmental inquiry would not 
be a bar to discharge simplicitor in terms of the 
contract of service or the relevant statutory 
rule.

26. Before we conclude the discussion, we may
also refer to the judgment of the apex court in the
case of Hukam Chand Khundia vs. Chandigarh
Administration & others (1995) 6 SCC 534. In that 
case, the applicant was appointed as a temporary 
clerk andhe was continuing on probation and his 
services were terminated. The Hon'ble Supreme Court 
observed that since the petitoner was holding a 
temporary service and was on probation, an order of

V



' “
termination simplicitor has been pased without 
attracting any stigma against him. It is also 
stated that since service records were found 
unsatisfactory, termination order cannot be held -■ 
arbitrary and capricious.
27. The sum and substance of the forgoing 
discussions is that a temporary civil servant moie so 

a probationer, cannot successfully challenge an 
order of termination of service passedin terms of 
contract or orr’er of appointment unless the wording
of the order itself indicates that it is by way of 
punishment or otherwise casts stigma on him.
28. Viewed in the conspectus of the facts and-cefora
circumstances of the case we / hold that the 
applicant's claim is devoid of merit. The O.A. is 
accordingly, hereby dismissed.
28. In the facts and circumstances of the cae 
there shall be no order as to costs.

-19-

MEMBER(J) 
Luckow; Dated: 
Shakeel/

MEMBER(A)



r
//. 
// ^ -1

V

/

f

' / '■

■7 '̂

/ -•- /

/

A-,

. I - - -  i ^ r c ^

/ ff.
j n ^ o

\. 
\

u

^ > V '
,r

\\



’I' ilr« 'v,':# «* .*.;)• 
■> n-.:u

-:c:7 i.r.. -y;.D. ::hu;aa, la-rn^a ccun;:.::!,
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O.A. NO, ^\'^\ Of 1992

x£ i THE CENTR7VL ADMINISIRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BE8CH, LQCKNDW

Ora Shanker Misra
Varsus

union of India & others

Applicant

Respondents

I N D E X  

COMPILATION NO. 1

Sl» DaLails of dooum®its 
No, enclosed

Annexare No. Pages
Prom ^To

1, Crossed Indian Postal Ordar
No, ■ or
Erora Sunderbagh P.O., Lucknow. -

2, Apolicdtion

3, Iinpugned order dated 29,5.91 1

4, inipuQned order dated 17.7.91 2

5, ^akalatnama

1 to 22

23
24
24A

Luckiow :
D'jtdc : to-’n -ni Signature of the applicant.



CTE CEIimAL &DHINIS*IRATIVE fRIBONAL AT ALLAHABAD,

CIRCUIT BENCai, |.UCKrDW

o£ 1992

4 Sri Om Sheiiker Hisra# aged about 26 years«
con of Sri. Rameshwar Hlsra# r^ident of
559/22» om Bhawan» Br^ima Hagar*
2U.ainba^» LtzckCDW« ... ...

Versus
1. Union of India, throttgh,

tha Chairman# Railway Boipcd,
Ministry o£ Rsilways, Rail Bhawan, 

Dolhi.

2o ®i© Director Goieral,
Govt# of India, Ministry of Railways, 
EesearcOi^ Designs St Standards 
Organisation, HanaJs Hagalr, Lucknavr#

3o 1210 Director, Finance,
Reseorcii, Designs & Standards 
Organisation, Hanak Bhawan, Lucknsw,

<jo ^cdunts officer I,
Pinccce Directorate,
Research, Designs & Stacfdards 
Organisation, Manak Bhawan, Luckmw*

5« ®iQ Section Officer, E-IV,
Finance Directorate,
Resear<ti. Designs & Standards 
Organisation, Marak Bhairan,
Lack m s e  . • • . • •

Applicant

Respondents

c o n t d ,..2
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DETAII3 OP APPIICATIOK
It, Particulars of the order % e  aiJplication is toade

against «hich the application against the ord^ GEo«
is made

^nnc^ares Gos. 
1 and 2

BPB-2180 dated 29.5.1991 
passed Sri H* Bala- 
su):Kr^ium» S^tion o££icer 
E-IV, Finance Directorate, 
R.D.S.O.* laxQktx>̂ , respon­
dent m *  S and the order 
so. E£>B-2180 dated 17.7*91 
comrmnicated by Sri H. 
subramsoitaia. Section Offic 
E-XV« ET.D.S.O.tf liadkm^g 

without disclosing the 
authority teJiich passed the 
said order. True copies of 
the said orders dated 
29.5.1991 and 17,7.91 are 
annexed as anneamres Sos.
1 and 2 to this applicatio

2. Jurisdiction o£ the 
*Jribunal

^ e  applicant declares 
tiiat the stjbj^t matter of 
the orders against %^cih 
he wants redressal is 
%d.thin the jurisdiction 
of the Tribunal.

LinltatioD 8 Ihe applicant ftirther d^lares that the 
application is within the limitation period prescribe 
In scction 21 of the Administrative Tribunals Act, 1985.

contd.. • 3



w

annsKtiro 
BoTI *

-So Facts o£ the case s
^ 0  facts of th© case are glvoo belovr s-

4.1 ISsafe ths applicant wjas selected by a properly
constiUited Selectioa Board after a test for f3ie 
p5©t of Hotor Driver* Grade III In scale Es.950-1^0 
(RPS» hold on 20,9.90 in B.D.SO. office, Uicknzw^
A call letter dated .^.1990 for tlie purpose issued 
to h iia  to appear in the tost is filed as ^nnexiire So,
3 to this applicatios.

.3-

^nnegsuro
ISo’e' 4

^anegare 
So*'' S

^nnesure 
H o T T —

4*2 mat the applicant w^s declared successfol bty the
oaid Selection ConEoittee and he was pl^ed s©2ond in 
order of casrit on the panel dated 1«10,19^» h true 
copy of the said panel dated 1,10,19^ is fil^ as 
itonexare So» 4 to tiiis application,

4.3 That the ^^licant was appointed as a Ctotor Driver, 
Grade III in scale &*950-.1500 (RF3) on pay ^,950/- 
per Eonth vide letter No. VAiyi«ls(H.D)/68 (Part-II) 
dated 2 2,10 ,9 0 under certain terms and conditions 
leld 6om therein and ^ms posta3 in tije Finance 
E^artment under the respondent no* 3. A true copy 
of the said letter dated 22.10,^ is filed as 
aoneanire Ho* 5 to this application.

4.4 ^ G t  ths ai^licant jbinad his appointioent, so offered 
to hin, on 5.11.90 P,I3. A true copy of letter Ho. 
ESB-2180 dated 5.11.90 is filed as toexure Ho. 6
to this application.

4.5 ÎSiat the applicant had performed his duties sincerel] 
and honestly and thete «as no complaint against him.

con^. ..4



0

4tt6 ^at the applicant# bein<| o new aj^intee in ttio 
service, xsanted to ,use the notor car for the govt, 
t3>rk ai^ fill in the nsotor car coverasnt r<^istor 
otrictiy according to rules but the respondents Hos.
4 end 5 generally pressurised hlia to use the govt.

^  car for their private pijrposes as vsell ao for those
of the respondent no* 3* ^is caused arnioyance to 
them and tliey wanted to get rid of him and utilize 
their old driver, Shri Kamail Sin^ v^o acted 
according to their %d.8hes# legally and ill^ally as 
they t:anted.

4(.7 ^ at the respondents nos. 3* 4 and 5 began to find 
fault with thB applicant and directly puni^ed the 
applicant by absenting him and regularising his pay

___ _
for 14.11.90 as leave without pay for his short term 
absence on the said date from for^ioon to 4.20 P.M. 

j without issuring a prior sho«r cause ixjtice to him.
fho said authorities ^Iso required an es^lanation 
of the ^plicant to t^s effect ̂ thin a «ee& from 
16.11o90o a true co-sy of the said letter dated 

^ggore 120.7 16.11.90 is annexed m  aonexure no. ,7 to this
^splication.

4.8 ^ e t  the applicant v ^  resp^tfiaiy subioitted his 
explmnatlcn dated 19.11.90 in response to the said 
punijshioent dated 16.11.90 that he was feeling o>ld 
due to extreme cold winter season and he had gona 
to the third floor in the open space in the sun.
He also ®*pressed rt^ret for failing to inform the 
Pihance Officer. A true copy of the said reply 

t o oxure ̂ 0.8 dated 19.11.90 is enclosed as Annexure.^.^ to this
application.

-4*



4o9 %at the i^licant «as again oervcd q notice
dated 14*12,90 for hie ^sence tJlthout inforosation 
from 14.00 hrs, to 14.45 hrs, of 14.12.90 en<2 was 
further ask-sd to ejq>leln his lanauthorioefi absence in 
tsrlting end Khy action should not be t^en against 
him, h true copy of the said notice dated 14.12.^ 

M n ^ m r e H o ^  is enclosed as Anneacurte ao. 9 to this application

-5-

4,10 *î et the aprplicant in response to the said notice
dated 14,12.90 submissively r ^ l l ^  on 14.12.90 that 
h© had not been feeling well on 12.12.90 and ell of
o sudden he felt pain in his stotoacSi# so he had gone 
for natural call in the latrine. He had such an 
ecutc pain that he was xinable to inform anyone. He 
expressed regret for this and prayed to forgive him, 
A true COPY s ^ d  reply dat®3 14,12,90 is

An̂ ^̂ x̂ Tre ̂ o.lO annexed as flnnc^ure no. 10 to this application

 ̂ 4.11 ©iat on 14,2.91 the respondent no, 4 directed the
applicant to keep his govt, csotor car Ko, Uî l/5753 
ready, get its tyres che^csd up and attend the 
res|X)nd€3it no. 3 with the car at his residue©,
‘She applicant acco»dingly t^ecfeed the car end 
finding that it required filing up air in the tyres 
took out the car fron-tije.^ar^ge and tsas going to 
Sardari Khera and hardly he had reacihcd the crossing 
just ahead of the Uiy.undergroxind teridge on laicknow 
Charba^ railway station to ^lantoa^ than a private 
bus coiaijg from the Kanpur side towards the Lucknow 
railway station dashed against the rigfJt side of the 
car end sli^tly damaged its window. *aie ascident 
could have easily be«i avoided but for the brakes

' contd.,.6
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tSilGh sufidanly feiled# tiis car mst ^th the accident 
and the applicant nerrdwly cscap<^ the serious hsa<SU 
injury* It C£2usea only slight damge to ,the err.

4.12 ^at the EOpXiCfmi: re^starsd ao P.S.R. in the
^  Police Station Alemba^^ tucknow on 14.2.91 regardir^

the eccidcnt of tha aforesaid ear. ^ tiruo copy of
the aaid rs£Jort dated 14.2.91 along ^th the receipt

vxnjS>.for eispenses for meeting ̂ the repairs of braSe are 
^nneacures Eos.ll&12 filed as Annexurea 11 and 12 to this aj^plication.

4.13 ^ at a prelimij^ary ^quiry \eias conduct© on 14.2.91 
behitsd the back of the applicant to fii»a out if a 
priDa fade case ĵas made out to take disciplinary 
action ^ain3t the applicant.

4.14 ^ a t  after the prelicolnary ^guiry the ^plicant was 
placed under Gucpcaasion by an order dated 14.2.91

 ̂ passed by the respond^t c». 4 <xinteicplatit̂  the
departmental proceeding against him. a true copy 
of tho said order dat?^ 14.2.91 ia filed as 

^nneaure Ho.13 Annexare no. 13 to this s^llcation.

4.SS ̂ a t  S3 a result of ths aforesaid suspension order
hio salary for the in̂ nth of February 1991 v:as stopped 
for payment by aa order catsd 19.2.91. & true copy
of tho said order dated 19.2.91 is filed as 

eso^14 ^im^cure no. 14 to this application.

4.16 *^at the I3y. Dijfector Finance, R.D.S.O.« Luckno® by
an order dated 26.4.91 directed the ^plicant to 
r^jort for duty to S.0./E-17 with irooediate effect..

' contd.. .7
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But he was not allowed to Join duty unless his 
suspension vas revved and his eusp^ision period %«a8 
regularised* A true copy o£ the said letter dat&3 

tonexure Ro»15 26.4.91 is £11^ aa Ann^oare Mo» 15 to this applica­
tion.

4.17 ^ a t  thereafter the order o£ suspension dated 14.2.91 
was revoke by the respondeat no. 4 by an order 
dated 21. S.91* A true copy of the said order dated 

^on^nrs ̂ .16 21.S.91 is filed as Ann^aro So. 16 to this.tapplicar>
tion.

4.16 ̂ a t  tho e^licant requested the respcmd^t no. 3 xid
vide his plication dat^ 25.6.91 to furnish him 
^ith coploa of police r^x>rt dated 14.2.91# his 
statements dated 14.2.91« 15.2.91« ai:̂  16.2.91 and 
r^ort of the Goechanical wozkshop but neither any 
re£>ly was given nor his request was acceded to.
A true copy of the said application dated 25.6.91 

AanoKure Ko.l7 is filed as Aanexure Ho. 17 to this application.

4.19 all of a sudden by an order dated 27.5.91 the
period of suspa:ision from 14.2.91 to 21.5.91 A.K. of 
the applicant was rdgularis^ as duty by the 
respondent no. 5. 4 true a>py of the said order

Annexure EiOol8 dated 27.5.91 is filed as Annexure Ho. 18 to this
application.

4.20 mat Portly after 1:̂  an ord^ dated 29.5.91 passed 
toy the resiKjndent no. 5 the services of the 
applicant were terminated with effect from 29.5.91 AS 
with a provision for payment of one month’s salary

 ̂ contd...S
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In lieu of one KDHth’s notice in advance, h true 
copy of the said order ^ated 29,5.91 is filed as

r ii^ejoiro No# 1 to this explication.

■  A

fioaexure .iDalQ

4.21 ^ e t  although the services of ,tbs applicant were
terminated♦ he was not p«iid up his salary, allowances 
conponsetion a M  bonus as due on th^ date of ̂ temdna- 
tion. lie Kas still cU3 his salary* allowances#

r V
co::5>cns3tion and boau6. a letter dated 30.5.91 £rom 
the respDfident 5 tc tiie concomed authorities is 
filed as Annexure No* 19 to this explication*

y

4o22 ^hat as,srieved by ths iiopugned order^< the applicant 
nace a represientatitm dated 13*6.91 to the respondent 
no. 2 detai-ling therein the illegalities coinM.tted 
in pasaiaig the saidrorder^. A true co’Ty of thQ said 

fememire 1̂ 08 20 representation is filed as Annexure no. 20 to this
epplication*

4*23 '-̂ hct the ^plicant also served a legal notice dated 
15*7.91 on the rei!?5»nd«nts throu^ his counsel but to 
no effect, a true cony of the said cotice dated 

Atpcnuro CO*21 15.7.91 i3 fll©d as Anneriure t^*21 to this application

4*24 *ihat the raspsnd^t no, 5 toy an order dated 17.7,91 
infojn'̂ fi the applicant that his appeal dated 13*6.91 
had been rejected by the csDsriatent authority* A trus 
copy of tho said order dated 17.7*91 is filed as
%in«2aire Ho, 2 'io this anoliCotion.

contd*..9
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Anncsoire Ko«22

4^25 % a t  aggrieved 1:̂  the orders dated 17o7.91 aforesaid 
til© Qi^llcent made a fus&her repreaeatation dated
24.7.91 to the res|>ondent no* 2 bat no r^ly has teen 
received as yet* ^ true copy of the said representa­
tion dated 24,7.91 is filed as ^kmexure Ro, 22 to 
this application*

Ikinsxures 5Jos. 
— —

4.26 ^hat the applicant was paid his balance of salary
ai^ allowances as late as ;^.10*9l by ch^nies dated
14.10.91 and 30.10.51 for ^.862/. and Es.3200/- only
from respond^t fH>* 2. But his contpensation and
O.T* allotsance have not ̂ e n  paid to him as yet.

coDies of the said cajeques dated 14.10.91 end alongtdLth supporting bills 
30.l0,9^are fil^ as jtot'eicures nos 23 and 24 to
this a^lication.

Annexure Ho .25

4.27 % at getting no res^KinsG from any c»rt|er the
applicant e&ade another r^resaatation datea 15.4.92 
to the Ron* bio Kinistcr for Railways and all the 
respondents under registered h*D« covers l^t no repl} 
has bsisn receivs^ froQ any of them. ^ true copy 
of the said repreaentation dated 15.4.92 alongisitii 
its A.D. and postal receipts are fil^ as

to this application.

4,28 ‘That a careful surv^ of the «fsole case clearly 
reveals that the respondents ©^remitted follo^ 
illegalities in passing the impugned orders dat
29.5.91 and 17.7.91 «-

contdj
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(1) that tho iotmgBtsd order of terrolnatlon from 
service o£ the applicatd̂ on/ Is ma<9e by way oft-
I^uni^iasnt and it io not tarailnation sin»l,lciter 
according to î erns of the appointntent without 
any stigma.

(2) %at there is a patent violation of the riĉ its 
of the applicant as provide in Article 311(2} 
of the Constitatioa of India, in defiance of 
Articles 14 and 16 of the Constitution of India 
end gainst the priiKJiplss of natural juatics.

(3) That tine ijnpugn^ order is oade by way of 
punidiinent es the allesation of damaging of car, 
absence frocJ duties are the basis and foundation 
for CK)t considering tho 2®»plicant to bo fit for 
baing retstined in service*

<4) % 3t the ]^ersonnel junior to the ^^licant in
the caarifc list {annexur© 4) is still 
irking and Sri Kamail Sin^, pfotor-car driver] 
a man of choice of the respondoats nos* 3 to 5 
i«ho was previously ^̂ rlting in place of the 
Qpplicaat with the respondent no, 3 has bee^ 
utilized vice the applicant Just on terminal 
of his services on 29.5.91 A.H. clearly show 
that the respondent Ro, J, 4 and 5 were 
prejudiced -Jiith the applicant/wanted to get 
rid of him.

t
<5) % a t  the real test, Aether the in^gn©3 oj 

is punitive in natxire or a mere termlnstionj 
simpXiciter is that but for the incident 
i^ether the order of teradnation ^^uld hav^

contd..



(6)

teeo Passed* If i»t* the order Is definitely 
punltivo and not termination simpllclter.
In the instant case the €©pUcant«e services 
t̂ xild not have been terminated but for «ie 
incidence of accident. Ttie order is decidedl 
punitlv# in nature*

% a t  a propr show cause cotice was absolutely 
necessary to be Issued to the applicant to 
regularise his pay for 14.11.90 for his short 
period absence but the respondent no. 3, 
contrary to rules and against principles of 
natural justice direcUy passed an order date< 
16.11.90 (toexure Ho. 7) for regularising hii 
pay as leave \aithout jay without issuing the 
said totice prior to punishment being iceposed,

(7) ®iat %^ie msfeii:̂  a preliminary enquiry on 
 ̂ 14.2,91 <^e statements of certain officials

were recorded b^ind tiie badk of the applicant 
and he obliged to sign statement dictated 
by respondent 4 on tiie clear assurance giv 
by ttxQ respondeats nos. 3, 4 and 5 that it 
»3uld avdid termination of his services.
^ e  impugned act, terminating his services 
without eny show cause notice* enquiry or 
supply of particulars of allied damage etc. 
having been given to him, was bad in law and 
against principles of natural justice, viola­
tion of iirticlas 311, 14 and 16 of the 
Constitution of India.

-11-
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(8) ®iat after the preliminary enquiry a prima fa<
i

case teas made out against the as^licant and h 
«as pl^ed isnder suspension by an order dated
14.2.91 (annexure no, 13) passed hy ^ e  
r^pondf^t no. 4 tîio was not c»n5>etent to 
suspend him*

(9) ®iat the supplicant requested the respaodent 
no, 3 to furnish him with copies of &>cument£ 
detailed in para 4.18 aix>^ but he was not 
suf^li^d with the same* He vas« thereby« kej 
handic^ped in racing his proper defence, by 
way of appeal to the apellate authority witi 
full facts.

(10) ®iat Jiuspenoion should bo resorted to only 
tthen «i prima facie case for reenoval or 
disnissal froia service is made out after a 
formal departmental enquiry against miscondi 
of a government servant otherwise one shoul 
not be suspended, in this particular case 
applicant was suspended after necessary 
preliminary oaquiriss and after a prima fafi 
case for misconduct was made out against hJ 
ae was accordingly suspended but suspensioi 
was revotked and suspension period regulj 
as dtjty. ihis was purposely <tone to avoidl 
proper and formal depatemental enquiry agaj 
the applicant although it was absolutely 
necessajry and unavoidable end was a HOST i| 
this case.

contd.
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(11) ^hat the inisnigned order dated 29.5.91 
(anne^re ix>. 1) is passed by the authority not 
TOiEpetent to pass the said order*

(12) Ttxat the order of suspension dated 14.2.91 
(anneature no. 13) was also passed against the 
applicant by the authority not coo|>tent to 
suspend him.

(13) ^at thou^ services of the applicant were 
terminated by the in^gned order dated 29.5.91« 
his 8alary»HB allowances and bonus were paid as
late as 30,10.91 and his overtiote allowance 
end retraaichraent OTaipensation have still t»t 
been paid to him althoui^ the same oaist have 
been paid to him on tiie very date i.e. 29.5.91 
of passing the impugn^ order of termination 
as requisred under law. So the ^splicant is 
still continuing in service.

(14) ^hat the appeal dated 13.6.91 preferred by the 
^jplicact has been il^ally rejected by the 
order dated 17.7.91 without disclosing the 
authority \^ich passed the said orders without 
reasons^ without a speaking order# without 
application of mind, without escamining the 
facts and circiimstances of the case, hence 
orders are illegal, inoperative, unconstitu­
tional, without application of mind, wlthoutj

ning the facts and circumst^ces of th« 
case and without authority and power vest 
in it.

-13-
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(15) %at service o£ yovernmeat servant even thou|jh 
contractual Initially# cannot be determined 
by terms ai^ conditions of the contract, onee 
he is appDinted and he acquires a status#
*!̂ e <^plicant*s services althou^ con tactual 
could not bo dispensed td.th without r«3sorting 

^ to procedure of Article 311(2} of the
Constitution.

(16) ^ at the accid^t to the car# P.X.R,(annexure 
Bo. ID# letter dated 16.11*90 (annexure !9o.7}« 
letter dated 14.12.90 (annexure no, 9># 
preliniary enqjairy dated 14.2.91# suspension 
order dated 14.2.91 (annexure no. 13) show that 
the iKpugncd orders of termination viere passed 
hy way of punlsho^t and cast stigma on the 
applicant*

(17) ^ Q t  if the termination from service is sought 
to be founded on cnisconduct# negligence# 
inefficiency or other disqualification# then

^ it is a puE^shiaent and requirement of ^ticle
311 m s t  be conplied with but it was i^t done 
in the instant case.

(18) lhat the circumstances preening or attacidant 
on ths order of tersnination show that the 
order is punitive in nature bas^ on misconduct

(19) ^at ^ e  ii*-;pugncd order visits with evil 
consequences and casts an aspersion# heoce it

Ais «y way of punishment.

(2^) "Jhat the form of the order is not conclusive 
of its true nature but it is merely a oloek 

. camouflage for the order founded on miscondi
contd.•.
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In the instant case althouth the order in form 
is siapliciter, it is actually punitive in
naturoo

(21) *ihat tho teradnation of applicant' s services 
io arbitrary, illegal* void, being punitive 
in nature.

(22) That no one can !:» crandanned without hearing 
in tiic essence of justice ic both quasi- 
Judicial and adndnlstative action as has b^n 
<Ione in tho instant case of the ^plicant.

(23) %at the impugned order thou?̂ i coucdied in 
innacuous terms is in reality founded on the 
adverse report Qiade behind the back of the 
aj^licant. IQ View of it the i^ugnoS ordar 
is tmsustainable*

(24) ^at once the services of a govt, en^>loyee 
Aether permanent or tea^rary are sou^t to 
be terminated on charges of misconduct or 
inefficiency oir corruption the provisioa of 
Article 311(2> of tho Constitution of India 
has to be follotsed* Sut this has b e ^  ignored 
totally in this case,

(25) %at it is clear and evident in the context
of the aforesaid facts and circumstances of 
the case that the impugned order of termina­
tion thou^ couched in the innocuous terms 
as being in accordance with the terras

V. contd..16

-15-
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as-l:«ji^:^~ffia^e-4ji-«ccord^kee'W±th ttje-terras- 
an3 condition of ap^intment^, yet th© inpugned 
order of termination from service of the 
applicant, in fact, is msde by «ay of punish- 
o^nt bsing beseS on mi^3contact•

(26) *iliat the iiupugAed orders dated 29.5.91 and
17.7,91 have Cot l:̂ en passed by authorities 
under their o ^  desigaation ^th their seals# 
h<mce illegal and liable to fc© set aside.

5. , Grotinda for relief «ith legal provisioosg
^  m i i i  h i i ■ r  ^

Sol Because the ii^gas^ order thou^i coucSisd in
iimocuous terms ie in reality founded on adverse 
report it®de behind tiie badJs of the ai;^licant.

5,2 B^ause there is a patent violation of the rights 
of the (3P!>licant as provided in iteticle 311 of the 
Constitution oS Zndia and against the principles 
of natural justice.

5.3 B^ause the allegations of dcneging of car, absence
from duty ere the basis end foundation for laisconduj
ana the applicant's services could not ba to«ainatt 
under the doe^ of order einaliciter tsithout 
affording him an opportunity as caavisagoa under 
Article 31112) of the Constitution of India®

5.4 Because the order of termination tacnild not have
bean passed against the applicant but for tha 
i p £  car-damaging, absence from duty, he 
the terniinatJî n is punitive in nature.

5.5 Because the resjxsndent no. 3 dir^tly passed
order against the applicant that he was absent]



£rom duty on 14•11*90 «rithout pay instead of issuing 
him a prior show cause notice before passing the 
said order. It is qruite illegal and against the 
principles of natural Justice*

-17-

5,6 B&s&aae termination of service of the ^^licant is 
by %ray of punishtoent and is not termination sircpli- 
citer according to term of apjK>intmant tsithout any 
stigma.

5.7 B^ause the person Junior to the ^K>licant is still 
tOTrkicg and the person ̂ o  was ut>]±ing prior to the 
engagement of the applicant has been utilized vice 
him Just on termination of his services clearly

Vshow that the respondents nos. 3# 4 and 5 were 
prejudiced itfith him as he was not illegally
isorkirg according to their td.shcs, so they granted 
to get rid of the applicant and eaaage their otai

■tWvAman of cdioico i93uld satisfy tĥ fer legally and
illegally as they wished.

5.8 B®:ause the applicant prayed for supply of docum^ts 
as detailed in annexure i». 17 but he was not 
Qt^^licd \sitli the saiRG ~o he could not make a 
pin-point appeal to the eppcllato authority in his 
deface.

5.9 Because the applicant was obliged to sign certain 
statensnts dicfeat^ by the respondent no. 4 without 
supplying copies of the same to him with an 
assurance that he r̂auld not be removed from service 
but he MB intentionally made out a case for 
termination of his service keeping him in dai3&. with 
the joint conspiracy of res^ndents nos. 3# 4 and 5,



sao Because Inpugac^ order was m t  passed Isy ti>e
competent authority. It Is in clear violation of
%tlcel 311(1) of the Constitution of Indies.

i

Sell Because the suspension or<for also not passed
by the conpstcnt authority. It is in clear viola­
tion of para 4 of Korthem Railvay Servants 
Discipline and /appeal Rules* i960.

5el2 Because it was only after making a priroa facie
case <2̂ ainst the applicant that he was placed i^der

\

BM^p&QsL^n in conts^lation of a departmaital 
enquiry against himo But after reaaining under 
suspension for about 3 nonths no eqnuiry was 
instituted. It is a clear proof that the respon- 
iQat3  ̂intentionally avoided a departmental enquiry 
lest they snould fall to prove the charge of 
misoonduct «hich wa» the foundation of terraination 
of his services.

5.13 Because the ^Jplicaht «as not paid all his salary* 
alloimces* overtinKS and retrenchioent compensation 
on the date of termination of his service as 
require under law* hencs he ls<itlll continuing 
in service.

5el4 Because the order dated 17.7.91 rejecting the
appeal of the applicant is viithcut disclosing the 
rank of the coapetitut authority* without
iss\iing speaScini order* without giving reasons for 
rejection* without e:ca2iining the facts and 
circunBtancea of thecase* Ihey are illegal* 
inoperative, unconstitutional* without ^plicsiion

contd...19

• 1 8 .
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o£ toind aod «̂ lthout esKa^ning tlie clrcumstanceg 
preening or attendent on tha order of termination*

5.15 D^ause the services of the applicant, tho'i^
contrectual initially,ii could not be determined by 
term ao<3 conditions of the contract* ^e^he is 
Q^x>int^ and he acquired a status \d.thout 
resorting to procedures under Article 311(2} of the 
Constitution o£ infiia*

So 16 Because docxinsnts and incidents sucSi as car- 
accident« preliminery enquiry deted 14*2.91* 
suspensiocs^ order dated 14.2,91, P.S. Report dated 
14»2»91f document dgted 16.11.^ and 14.12.90 shov 
that inpugned orders of termination were passed by 
«ay of punishment casting stigma on tiie applicant 
thou^ in the guise of an order of sinpliciter.

5,17 B<»2ausQ the termination order ia tiie instant case 
is foxanded on misconduct, negligence# ineffici<mcy 
so itTls a puniehm«3nt cSid rof̂ ureaieat of t̂i^Sfee 
311 was a KUS7 Khich was not follovred.

5el8 Because the i'xrougned order crisits v.ith evil
consequences and casts an aspersion hence it is 
by way of punishment.

5.19 Because terraination o£ applicant’s services is 
arMtrary, illegal and void being panitix-e in 
nature*

V contd...20
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5020 Becsaaso on the Sacto and circuaatances of the case 
tho impugned order of tennlnation thou^ couched 
in tho innocuous terto as b3ing siaS© ia accor<5®ice 
^th the toriQ aa<£ condition of ŝ poiatfflsat, yc;t 
in facte it ifi toads by of panisha^t being

' based on niisconduct,

5021 Because tho imugnetl orders dated 29*5.91 and 
17*7.91 having been i^t pascsd by tiie authorities

tlicir own deslgiiatioii and seals are illegal# 
invalid aoS liable to bo quashed on ^at grouz^*

6« Details of remedies eathaustod s
6ol ^ a t  aggrieved by the iac>ugned order dated 29.5.91 

the applicant isade &. representation dated 13.G.91 
^  (annexure no* 20) to the respondent no. 2 but no

r^ly received*
J

6*2 %at getting no response the applicant served a 
legal notice dated 15.7.01 (annejnire nc. 21) on 
the respondents throtr̂ h hlo counsel but to no 
effect.

6.3 '2hat the respondent no* 3 by sn order dated 17,7.91 
(annojturo no. 2) inforctcd the applicant that his 
^ e a l  dated 13.6.91 had been rejected by the 
co£sp3tcnt authosi-ty. But tho said authority did 
not /2isclo8c th$ rai5; of the said authority.

6.4 l^at aegrieved by the orclor dated 17.7.91 the 
cpplicant made further representation dated
24.7.91 (annejture no. 22) to the respondent no.2 
but no reply has been received as yet.
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605 ^ at getting no reĉ panse irota any comer the
a^ULcant oû do onotijor representation dated
15,4.92 (annsjuiro no# 25) to the Hon'ble Rail%fay 
Mlnlstor and all respondents under registered A.D* 
covers fcut no reply has boen received from them.

7 , Matter nor previoaoly filed or pending with any other 
«>urt s

^ e  applicant fiirther d^lares that ha has not previously 
filed any application, vrit petiUon or suit regarding 
tho matter in respect of ^ich this application has 
made before any court or any other autliority or any other 
bench of Tribunal nor any such appAication# fexit petition 
or suit is p^ding before any of thenu

80 Reliefs sou^t s
Sn view of the facts motioned in para 4 at»ve the 
applicant prays for the folIiBwing reliefs «-

(i) *iSio Hon* bis ?̂ribun̂ l nay be graciously pleased 
to tlic inpu^nad ordarj Cftfed 29.5.91 passed
by the rcopoadent no. 5 t h e  order dated 17.7,91 
passed on appeal as contained in annejcures nos.
1  and 2 of this £ipplicstic.n,

(ii) ^ e  Hon*ble Tribunal may kindly be pleased to 
direct the resj«jndents to dei»»B the applicant 
continuing in service v’itli all pr.lvilegcs and 
benefits of salary, allowances and other bonefits 
as he would have dra«n had hie services not bem 
terminate with effect froa 29.5.91.

(iii) ^ e  Hon’ble Tribiinal may kindly award costs and 
^ y  other relief v-Aich it tuay find just and proper.
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9o Idterira order» if eny» ai^lied for s
Ponding final decision on tfas application, tho. applicant 
eee^s tho followirg interim reliefs-

no interim ordar allied for, hence not epplicable*

1 0 . sn tiiQ event of the application b?ing sent by registered 
post© it may stated tiiathcar the nj^licant desires 
to have oral hearing at adrnission ste^e, and if so, ho 
eholl attach a self-addressed post-card or inland letter 
at «zhi<ai intiostion regarding a date of hearing could 

sent to hin»

3̂ot applicable in the instant case.

ilo Particulars of postal ordsr filed for SS.SO/- in respect 
of tho appliciation fcQ t

<i) t3urt±5er of Indian Postal ferder o2. l-\'^75'57

(ii) Bamo of the Assuring fbst Office .£»juvJliAX̂(ifev, Vvxfvv 
liii) Date of issue of postal order L\ 'j

(iv) Post Office at which payable Allahabad G.P.O.

12« List of e0cl03\ares t
As per index enclosed.

Ve-v»44.<tolw5sv̂
I, Ota Shariker Wisra, aged V̂ rxjut 26 years, son of Sri Rajceshwar Kisra, resident o£ 5iD/22, oro Bhawan, Br«^iM Kagar, Mamba^, Luc&id» do h e r ^  verify that the contents of paras I t o 4 , 6 t o 7 , 9 tol 2 src i:rue to Dy personal knatrledgo 

end those of oaras 5 and 8 are believed to be true on legal advice and that I have cot supprsL^cd any material fact.

-22-

£jucknotff t 

Dated
To

8 10 .7.92 of t*.e applicant.

aie Registrar,Central Adioinistrative Tribunal,LucHncar Circuit Bench, Luclcnov;, Ĵ/



I. \ ' IM _ I
L'JC)̂NOV.'

s' .Ao.

'K'r:, ii 1* V
li^ tu  , r r .\

' \y

37Ri-“ f'T 5ir{ H T f S n
A

ii: '.-2180

Govntnmont of India — Ministry of hailvvnvs 
nESEARCH ohsign:; t -  ;:TA.'jDAnDS o rg a n is a t io n

F1TTT3̂ -226 0 1 1 9 9 *
LL'CK.NOW-225 Oll-Oato ...........

H  2' 5 ■

?R5T f̂ 'p‘V f̂ rC, ^̂'tcT ciiTTo: I ! I,
^0 9 5 0 - 1 5 0 0 'fVTvT 3F̂ fTT C3̂  1 1 • "̂3 a So

— *:uCPI•̂ TTTl'̂ Tq ir Fo ^  'î n̂  QTT^^'nf^n TCT T̂T, oi fî . ̂uirrrT I i c-rrcT: 29*05. r'39i 2':rrn̂ ̂ ĥ'tt i ^
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fTR; ̂ fr'jJTrqp̂r-vT̂PTB;
Telegrams : ‘RAILSTAND’ LKO.

/* ti.' ■'V.

Our Rrfrrence • iii’D*»2l8tJ

T elep h o a .j ^^567 & 50071
H^G J.STiJ:IoD a / d  

JiiiT'fq-
3T^^QT?T Srf̂ THie'T sf(K !RHfr 

government of INDIA - MINiSTRY OF RA’WAYS 
R.ESEARCH DESIGXP- fc STANDARD^ ORGANISATION

?r*Y=r?:-?26C] l-f;̂-:t%'
LUCK\0\V-2’60’ 1-Dattd 17.07.1991

Vi’ith re Tere nee to his '’’-rsciitrtion 
doted 13 . 05.1991, Shri Oa Siw-nkcr Misra, iix-Motor 
Driwr Gr.III is advised that tho c--,3--̂ tcnt 
authority bas co.i^idered the 6r..-:>e aoJ has 
dec’ - d that the decision to icrcinaiQ his ' 
services during pnjbatioa ppriod stands. ^

fo r Director I’incnceDA: NIL

Shri Om Shank-or Uisra, 
House Xo. 659/22, 
Brnhm Nagar,
■filflabgtrh, Lucknoff-5. ’



IN THE CENTRAL ADMI ^ISTRATIVE TRIBUNAL AT ALLAHABAD,

CIRCUIT BENCH, LUCKMDW

o.A. No. “tv of

Om Shanker Hisra •<
Versus

union of India and others •••
I N D E X  

COMPILATION NO. 2

Applicant

,,. Respondsnts

SI, feescripticn of 
No, docvunents

Annexure No, Pages

1 . Trua copy of call-letterdated .8.90 3
2 . *̂ rue copy of panel dated1.1C.90 4
3. ^rue copy of Letter ofapnointraent dated 22.10.90 3
4. True copy of letter o£potJtiag dated 3.11.90 5
5. True cony of latter dated16.11.90 from Finance Deptt,

to ppoliccint 7
6 . ^rue copy o£ reply dated19.11.90 by the applicant 3
7 . True cony of letter dated14.12.90 from S.3.C. (Adm)

tx) applicant 9
8. True popy of reply datefl14.12.90 by the applicant 10
9. True copy of F.I.R. dated

14.12;91 11
1 0 . ‘̂‘rue copy of money receiptdated 14.2.91 12
1 1 . True copy of suspensionorder dcted 14,2.91 13
1 2 . Tj-ue copy of letter dated19.2.91 from D.D.R.I. to

7̂ .0.-I 14
13. True copy of letter dated26.4.91 15
14. ^ruB copy of revocationorder dated 21.S.91 16
15. True copy of application dated 25.6.91 fromSri Ora Shankor Misra to Director Finance 17

25 26

27 
28 29

30

31
32

33
34
35

36
37

38
39
40

41
contd, .1
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SI, Description of ^nnexure No, Pages
No* documents From To

16, ’̂rue copy of order dated27.5.91 from DirectorFinance 18 42
17, *̂ rue cooy of order dated

30.5.91 19 43
18, ’̂rue copy of representa­tion Ccited 13.6.91 from applicant to respondentNo, 2 and others 20 44 47
19, True cooy ot legal notice

dated 15,7.91 21 48 50
20, True copy oC representation dated 24,7.91 from thie applicant to respondentno, 2 and others 22 51
21, True copy of. cheque dated14.10.91 23 52
22# ‘i'rue copy of checrue dated30.10.91 ' 24 53 55
23, ‘-i’jTue ccay of represeiitation dated lb.4,92 from tijetitjplicarit 25 56 6k

Lucknow i , . '
Dated ; to .7.92 Signat.-(ire oi tĥ e applicant
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Sub:- IfecraitrKnt to the post of,,
scsle "-3- -! C "  ■ '  ̂ i’0 2- ^uXjO to 02 hej...

■ -■■■ <l'f - ‘̂\ - ■> ♦
2ef:- I-:ia/sar .Mif-atioa for the abow nEatioaed post.

f !

t.x is dir3ctcd to

icrort on - ■" . >i - ‘ L_____ at uy.uu ap. lor au. vc
rOSO l±:n- iiiction), fenok .Ncgar, LucLjic'v-226u.x .

■ 2 . Ea/She ^ a i  bring:;aU  his cci-rifioc+cs o t c .,  -n oraginja m

'^mt'orfc of rroj adin^-tional/tcchniccl c - -; ■

W ^ a r v i l l  to^rodroo  bo.h on th . '

he/sao fails  to produce criginil docare îto -a £PXij,(. _ '^y n—>lication*
■+achaicai caeli.'’ ccti "-^3, ezporiocco a t ';,  as c o atio ^d  in h&s a-, 

tc/'siie -will not bo sdlowsd to appeoc in tho tcst/xaxarrxerr.

3. ■ ■  ̂ So/She 3hc:uata=c h r i i i ,« t l h W h o r  drains

ioD'^Jc^lGi slide r r ^  , F=-nn 2.1- p<-'-î ==d.r3_ritc.„ for the ^c3t ^

■sill be-supplied C7  tliia offico • ,- ■ 1 ^  '

, ■ Tho asa of 3n3.U=h cr HiMi i» during written tast ^

j intervie-w. ; . - '.. A i ■!_

5. In  caso ha /s io ia  a l r j = l 7 , i ^  joTera=.o.it b r in :“ ? i t t
c.-tion Was not fonrcx^^cd thro-::;'.! h is/her -aî -ancrcsn-c, ^ ipj' whicii hej^s^

h L /h e r g ' ::0 Q-^CriON C^FTI71CJ;^±Jtos^ ^  ---

T̂ ill not he allavred to s^sejr in ...... ;_ ,.
6 .  No trcvollins cllOTrcnce, doily  t^s^c id '^ in te rH e w .
char^os .r iU  bv̂  r^id by this office xa connection ^xth .

7 . ?l2/3hs TV-ill hc\e to tr.te his/her own tost vhich

and iMciTTi fa- the r^riod of h is /her  stajr m  connection w .th

noy last 3 a' 4 dnys. nost ’

8. The cd l  for tho ad  J * ° 7 o f

L ? ' : W S t  " 7 * 1 ”  i.corvlo,.„ li no.

s.c^aUo'i -/itih h is /bcr  ori,;in-:.l GFplication-

at 09.00 hrc. for the abv'/g lacntioncd tos.. au . . ' \ \T__— T__'-,̂m'u-_OOflni "5 .

a I• * e w



. ThLr# w i n  un!i l.-i for rJ\r ir. iirmr •.!:■ v ■,

dcf̂ p-'̂ cl-rl Am ĥ;1r tv'ri-c’-’--n. In c v’? ;; v.
vor̂ ot' t-; r.ktona. *ln a^nvrvf^ -n 'ihi a.vl •:;

no n-rv^- — "‘■'̂ '̂ ”5' aoloction v/ill ixi l a d  theixVvUor. ^

A  Ilnd Class Railwciy Figg Pcss ........... . . i a  cuclosctl fov

Scheduled Caato nzid So.hodaled oaodMato o n ly ^o  ccv^.r hisyhcr journov

to Lucl'uo''?. T!'3 prvao for rotnrn ;].,v3mov i3auo<l to him/licr after tbo

i:i InC(^.U2Syil.2j d L H ^ l C ^
iNstgmod ig-igdir.tolr to this co,,

7I-fl onndr1-*o shrja’ d xcad the printed insfcmetion on tlia IMijTfy 

r-n-n, t̂v] boi ro concrcionont oi jcurn^j bQ/aho ^should pd; tao" f'fn connur’.n'nynt ux « --- -sigun̂ iTO oa i b.; nid a"ro int tho «̂ 3n̂ <̂ nrT., ou ronpTc.i-n
-jftbo jc a m n y , rr̂ l cnrr’ K U r  tl.a r"^;P <-n bio rpporting to ihi.M office for 

s^lQctijn* ' ' ’ '
I :\

Ail I.IiTl d^.^a Poas
Por DixL .. ̂.ol* GsjtPrtO.

PROGlUi?S

Datod! f'' "1

Do.toO f

('Wv.'.i'lnte' chould ri?F~*“-- IpSv^ 

( ’.bcraitr-cnf, St.>ctloii f:~ tost)

■ 1 - '■'! - ' K
^  CrJQcIi:U\tG sbifild rspcjt to Pocruiircrxt

Socti-n for f.3.3-.:rtf tho r.̂ sult ol

written tost cJd ti;;? x?'! .-’.rt^rviG’W..

y
V'''x . v X  -vv IC V.

\

DT'̂ 00 brfli

14*00 hrs.
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un bnvlZl:lylZ2E512E
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u.ri-;g ■ I .utu Njv

p o s t  o f  M o t o / D ? i v L ° V f  ^ " '2 0 . 0 9 . 1 9 9 0 ,  f o r ' t h e
S in e
names a re  g iv e n  b c lc v , i n  o r d e r  o f ^ i t  " ' .  ' ’

V. . ̂  _ I j (̂1 L‘' j  ’ . r; I j ' ■ ’ I V, .

• " €> 
'•%  • ,* .* '  .

, \ r  \C  IS. t

2 .

3,

.  2- 
\ /

Shri Sunil Sark^r(sCU

Shri liiraj Qiandra'Sarkrir

^ ^honlor Mi-sra'-  ̂ , 
o/o Shri iv^mashz/ax ^ ^ 3ra *' • • '

Oo '^hri Mshode’.' Paul I

Shri K-ili Chsran P^iul

Th- above ponel^v/Ul .i-e.win curr  ̂ upto 26 .C 9 .1 9 9 2 ,  

This has the opproval , .of  . /dd l^  Director General*

DA;^'IL r- I- •
.i3nted;c-| /''10/1990. 0■• f̂ -'̂ er/f.̂ cruitnient
(File No^ ) 90> I^

DICT^.'E^^ViOK

Notir.--' Lcol̂ J

bSpi/OllOlb^-'O
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(7) t^5#V mfhrfi ^ 'JRt ^ .y-RH ^ 0̂': t e -
, <3î a vjiit̂ ^ g-îiH ciF̂ t
qls’ cTT 'SÎ R̂rt ̂ jT̂i/jrggfifTi îf-5 5i/̂  ^  t̂ciT
^JTT ̂ rfr W  PiT STRH-cr̂l ̂  cinr UTHIF i u=̂  ffY

• HKmftR ̂  irr m  srqR cn(gt^f tfeR) 
ejtijgnm'i’ ̂ Tu cTT̂ r ̂  -n̂  1
sr-qPT cr̂  t?t J7rzfesr-T cn:̂  oT
t̂r ^  I • ^  I

 ̂ OFffcftT I  ^  wllTcl/fH-«illcT STHFT ^  % ?t^c^
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^  vr-viiTci ^ ^ m »  ffff̂  ^ ^
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(io) ct̂t tv ^  gr̂  rr Fc? oqîîi c?r qî  dcicr̂qt:’ T̂r
ĉ,, ^  ^ t ^4 ̂  f̂iv lit̂  H  grwltw ^r

B 5. ^  J?Tfr tPir <3iygr ue T O  <S\ 5 ^

eq̂ HTr̂ q qr RtJlTTcI i
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^ 5^  5; cfreWf ^  1

( 14) vJî  ?̂ n qrĉT E| t«i=îr tx cr̂ î w  nrefiq Ĉ TfT*
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St.indjrd Form of Crder of 5u-.pv-j s i.or. ( R'jI,} 5 (1} of 
.̂h-! R.iil'.'/ny Servant a ( - ’ • . v ^ipli-

N : .  F /AD /P /i2 i /  OS Misra

cf Railway Admini c trot ion :

^iace of Iss’Je :

ORDER

FinancG £. Account ; Dir 3 : n  ̂c:
L’jcknow
C-ited: 1 4 .2 .1 991

ŶV-’VVtVlVJlU

@

 ̂ V.’HERhAS a disciplinary proceedino against 
Snri On Shankar Misra, Driver is contemplated.

MC’.V, therefore, th- -P-re:?ieefttAthe~^lai-lw^Y-3o«d/ 
the undersigned ( the authority cor.petent to place th°

Railway servant under Suspension in' terms of the Schedulec 
i , I I  and I I I  appended to Railway Servants (Discipline  and'" 

Appeal) Rules, 19o8/_an authority m-ntioned ' in pro-iso to 
vhe Railway Servants (Discioline and 

AppealjRules 1968).  In exercise of cov/ers co r f? " ’'Gd bv 
yProviso  to Rule 5 (1) of the Railway Servants ' 

^DiGCiolinG 3nd Appsol)Rules , i960, hereby plr3CGG “tlii' ssi''* 
3hri Cm Shanker Misra, Driver under suspension 

Ŷ t-tv-î f̂̂ 4dT94.e—effec-t/ '•vitth effect from (Forenccn).

It is further ordered that durira the oeriod th^s 
-̂ r-.'er chall remain in force, the said'Shri Cm Shankc-r"!’.\i-— a 
jriver shall net leave the headquarter^ v/ithout obxaip.ino 
the previous permission, of tb.e comp.itont authority.

Signature ‘
■'A

Nome :( N . ' s .  i i r i hA )  
Accounts Cffiier-I 
R -r>. i . C - '-’ana knagar/Luc knew

opy tc:

'',-l.Shri On Shankar .’.Usro, Driver (In Cffice) . Order- rc-carc^r- 
suosistenco allowance admissible t;; hin/dur in.g*theoericd" ' 
of suspension will issue separateiv,

2. -::r.:;C A'" „c'jnts(f^dmn) RUbC,LrX,for n‘’ceGsnry action,
,  /  -

( J .oin Acccun t -3 
Luc :;rcv/.

13 )Dfficor-I



/ N/ , .m'?I '
■ ̂ v, .  J--̂' ■>....."

N®tr N«. ms;^l/iiUc ■

'. '*

Dt,. 19 .2 .199U

Sub: S)3bsiatencp allowance* t« Shri 
Om Shanker nisra, M®t*r Driver.

Rr»f; i«ur n«t̂ * N«,F/AD/P/121/0S riiara 
At. 15/19o2,1991«

B-III S<«cti®n is not awar« vhr*ther any Charg**- 
shfct is issued t« the ab«v«* emplayf*r> and, h?? has b<»f*n 
placpd under suspension, A c«ny of the susnensisn 
®rder may pn«i*resf‘« t« 1^-111 5rcti*n. Aisa a cepy
• f the #rder notifying the payment l‘«r subsistence 
allowance w„e,f. nay be issued lumeilately.

2 . The pmplayee Bay als» be <ir»*cted t© giV(« a 
certififatft as prr rules bef»re he is paid the subsis. 
tence all«wancf. Till such tine the TJayraent ±s Isfflnjj 
•■"f salary far the c»nth «f February, 1991 is being stepped*

( s, Bhatia ) DD^-I. ■

A.O, -I,
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MNEXURI^ IV
Standard Form or Order for Revocationof Suspensio

(R u le  5 ( 5 ) ( c )  o f  ^ i l w a y  S e r Y a n t s ( D i s c i p l i n e  & A p p e a l)R u le s  1968 
H o .f /  P| ft̂i| ■

(Name of Railway Administration)
.  _  .1

Dated, . ■

4o)

(Place of Issue) . .

V
ORDER ^

Whereas an order placing Shri.

(name and designation of the Railway servant) under suspension 

was made/ hy. .   ̂ on •'^‘ <^^•11'^!

Now, therefore, the P ^ & i deat/1ho-^all.wa5r_3o^-dAho 

undersigned (the authority which made the order of suspension 

or any other authority to which that.authority is subordinate) 

in  exercise of the powers conferred hy clause (c) of 

sub-rule (5) of Rule 5 of the Railway servants (Discipline 

and Appeal)Riaes 1968, hereby revokes the said order of 

suspension with iaa«44ato... effee%/with effect from ?l'

* (By order and in the name of the President)

'''
(Signature)

(Name) iM A<

Designation of the-’Authority making tk: 
this order) acc.ui. v ......r,

C ^ y  to:

V  Shri*^W:> T J ~ \^
Cname and designation of ihe suspenlied Railway servant) 

JDA-III RDSO,LKO.

SOE.IY RDSO/LKO. ^  ft i ^

"fcK"Direcftor Finance, 
RDS 0 /Luckj:^ w

I/. Mo . .1 ‘ \-T.‘-7Û3; 
'..L/. -j I - .V.
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GOVL'iLWiLl.Vr OF lS'DI.\-i!l.\Io r.u O' iL'.V,VYa 
JKSUAUai Lî SIG.Vi AN'D iilA-VDA-.v 0.;’,;.tViSAT:o.V 

U.INAJ£ NUGAI!,̂ LUCK};0!V-2:;1 1

• V
No: £PD-2180 Dated:27.5.0l

O R D E R

rr-TIT/M Sh. Cb Shoakar Uialura. Ifetor t;riv«,(^Il/Mnoncc from 14.2.91 to 21.5.91 i,,X. d m  b«ct. ree„larise<lClUuy e

Da/nil.
'jH

 ̂M» BqI Qsubrcjs aniaa ) 
for Dii-«ctor(Fiaaaoo)

^Cop7  toi-

1) Sh. On Shankar mshra, ibtor IJrî -er Gr-IIJ/f inrficc D Le ,IUSo/Lii).
2) SO/E-III. The difference of from 14.2.31 to 21.5,91 -.rill be

drawn aft«r receipt of W) DaiL'O aaTIDlCATi^ frota oJ.l concomd.
3 ) Director/Finance, liDSo/Luckiio?r-ll.

DA/.Vl, Bol asubrrzjoa ir«n J 
Ijr Director General.



Kb

Heŝ iRoa DESIGNS jiJfD sr.<XDARii5 c:r,i\r;iSya: ION KU-KAK NiG4R/r.UCK>,0v,.

6

Dntod: "̂ /̂s/91.

Subt No DotnaM Oartific a"<:o ''a f '''DuT of
Sh. Otq Sbn^ar MisUro, UJ> , G1--III/ 
fin flee IHe •

Sh. Ots Shsnkcr ' Hlim, s/O 9h. Ifer-’f;' r r Mi-hro, Kotor Drivsv Gr-IIl/
FintncO J)tO bi3 Soon renoved frotn flPrvlr? w.o.f 29.^.?t a/V. The concGrn’
BQotiona era reqantrted to farnioh "NO DdS'tlNT) G;nTI?lC/Jii" i a  bis favour 
earl7  bat Dofc later then 14*8*9l, In cti3G no r^ply is raceivs'^ by the ^cnne 
datei hla dues will bo settled occorJiogly troating tha' nothlsg is duo fro2 

' h  ^ him endyjnill be'^i'eepoasibility of the concerned ^c t i o a  to r aliso the docs
^  if eny found recoverable later on»;

iSlAlL. ( M. B;il ciaubrDaeaioa l-'V Director General»

i i ^

D I S T R I B U T  r o N

AO-I SO/fe-in SO/lUndi. Sc/Cv.urdl. So/^633. s^cy. toD*Gt 

BstBte j upervisor^ DiC«0«S* Secarity XpBpectov*
Electrical foreman'^ BXT CS Bacreotion Club« H ,



t
The Director General,
RDSO, Ministry of Rall’jrays, 
Lucknow.

Representation/Appeal against Order no. EPB/CI0O dated. 20.5.91 passed by Director General/RDSO 
for terminntion of ttie serrice of the representa- tlootst Tdthout any reference or reasons.

Respected Sir,
Aggrieved by the above order, tho representa- 

tionist respectfully subuit as under:
I* TJiat as a r-jovilt of recraLtinent he3.d on 20.9.90
for the post of motar Priver Gr:ade III scale Hs. 953-1500 
(BPS), the reprssentatlonist was placed on the panel ®jii wo. 
second In order of nerlt.
2* That thereafter, on. the terns and conditions laid
down in meaorandura No. E/AP/nisc(MD)/S8 ( Part 11^ dated 
22.10.90, the representation!st was appointed on the aforesaid 
post of the Motar Driver and joined duty w. e. f. 5.TI.90»
3* That accordinE to para 2 of tne above raontionod
memorandum dated 2P.I0.90, containing the terjis and conditi.ons 
the representationist was appointed on ihe sfdd post of Hotar 
Driver heirg a prohatioTir>T for a period of one year with a 
further cond:ltlon that his services , during the probation 

period, were liable to be terminated at any time iritliout asslgn- 
-lag any reason but on’aaaJ^gjlShJIojtlQsl
4. That it was not at all provided in the afotessld 
Meaorandujn dated 22.10.90 containing the srrvice condition 
that the service of the r<?pre5entationi st, during the period
of the probation, c'^n also tenalnated.^^Qn.cmoatĥ  s pny^ln liĝ  / 
of'one month^5_N(jtJL2Q*.
5. That in view of the facts mentioned in para 3 & 4 
the Conditions precedent for terminating the services of the 
representationi st during itie probation period were that:

(a) the employer was bound to give one month’s notice to the representationist,
(b) the notice must be sirapliciter, and that it was not the option of the employer to pay one raontji* s

pay to representationi st in 11 of one month’s
Motlce, which was mandatory under the terms of agreement.

—2 —
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there vias no ogre^raent at all betireen the 
representatlDiiiSt and his employer witli regards to terninati- 
on of service on one month's pay, thus the order of temina- 
tlon having been passed vyltiiout one month’s notice to the 
r®preseat»itlonis t is Illegal and against the contractual 
liabilities. The repres-entationist , in such clrc-amtances^ 
is still in the service of the RDSO orî ani sa'̂ .ion under your 
kind contral.

That the order of v oriiTation of rei'vicos of the 
representationi St hns been par̂ sed In a "i«chnlc<il ramnf’r and 
in colourable exercises of po*vers vested in the authority 

passing the order; and it has been passed in gr^ss viol°" - 
of the principles of iNataral Jus-tice and without being 
given him nn opportunity to chow cause. Thu3 the ternination 

order is not sirapliciter and , therefore is violative of the 
service conditions laid down in thr> mpmirnn'l tr, dnt^d PP.TO.90 
rather it is malafidoas wj'jld be seen from the events men- 
tioned below:

(a) By an order *No. i^AD/P/l2l/ 03 Wisra d^ted
I4.2.9I passed by the Account Officpr - I RDSO 
liucknoff, the reprer.entationi s-t was pl-ioed under

^  S'iS.pens'ion rdt!* rTfects fri'i 14.".91 on the
grounds that a d'jciplinpty proc^^edlng against hi n was contemplated.

(b) The aforesaid order of s-as'pension was passed
■ in exercise of tnc powers conferred by ril»» 4,/

prjvislon to rile 5(1^ of the riiiiway serv^ts Discipline k Appeal ) Rules I9 6 8.
(c) That after s-usfoasL^n, vide No. 8 d.nted

^.4.91 , the repri'senfcatloni st was ask«d byi>y. Director Finance to report to t.O.£-'lV, upon 
which the fci.Q.B-IY had endors-ed his remark that 
Transfer cannot be done till siaspenslon is revoKed and th« peiUd in reaul.:<rl sed.

n. provision of the D & A Rues, only
Ly. Director Finance-cara- Pay Account o'’ric»>r is /
competent ?o « >.r any claims III enpl>yee' butnot the Account Officer being a class Two Officer.

(e) aftei sus-pens-lon , during the period of
three months neither any charges have been freaed 
nor any charge s-hcot issued agains^t the representRtSoniSt.

^  ^/^D/P/rar/gs Misradated 21. 5. 31 passed by the Accjunt Officer-I tne aforesaid order of s.u<;penslon was revoked 
w. e. f. p. 5.91 AM but was hnndedover to reo^pG^^- 

, . atlonlst only on May'SKTH). e.
U; The abjve order of revocation was passed in



exercise of the powers conferred by clause(e) of sub-rile (5) of tlule 5 of D & A Rulss I960.
(h) Thereafter by an order no. EPB/SI80 Dated. 27.5

pas-sed by the Director Finance the period 
of Suspension was regularised as duty, but this was delivered through des^patch on3oftay’9l 
endors.'Cd with the remar'ics to COE-III that the 
blllj for the dlfferance of the pay will only be 

^  nade after recijspt of the"No Demand Certificate.
(1 ) Thereafter, by an order Ho. EPB/PlBO Dated

E9.5.91 passed by the Director General, RDSO/Llco 
the service of the represpntationlst were terni- 

'•< nated with Immediate effects and nas deliveredon 29 May'91.
Frooi the facts raentioncJ abov«, it Is evidently clear

that the service of the r?;;rĉ £''.tatloni st hqvi= be ̂n temlnated
as a mensare of punishment und In viil;itl'in t;>r!nrl ilor-

o f  N a t u r a l  J u s t i c e  p a r t i  c u l a r l  ly  . » K n  tnc> I ' o r r c n  j i r ’ D r  to h im

was still in service'. In tich cL rc taricc" , tht- tetnlnaMcn
no tie*' ciumot be srdd to be i slmpl I cl t M .
8. That in the facts and circuntiinues mentioned shove
the termination order of thp representation! st 1 Hinlcifide and 
the action of revoking the order of suspension and rer’ilari ring 
the period of suspension arn bailed on the I’l ju5t to
prepare 0 field to rmove the i f prei entot ioni st fro'f' tlie ser''.*lc( 
without any reference, rp&sons affording an oppc'-l'uni ty to 
hla to nake a proper defence. Tn® facts is t̂''i*- ♦h'? rf-present- 
atlonist Is Innocent In the T.E+:ler and hsr> cor'̂ mlt'rl no v»rong 
or misconduct warranted his ranoviil frorr service.
9. That since the service of the rtjresentatlonist 
have been terminated without any char£e;^heet and opportunity 
to make his proper defence against the charges , If any,in the 
disciplinary proceeding contwipl‘"‘ted agoins^-t him, is gross 
violation of lule of Watural Justice, has been deprived of his
right of self defence, nhicn i r. jnconsti 1-utlonrHi snd was 
violated the Articles I4, 16, and XIICP") of the constltu + ion 
of India.
10. That apart I'loui wu. t have been mentioned above.
It is further respectfully sutmitted thsit the service of the
representatloni st have been teir lnated in violation of the
various proviesion^ of conr,t,i tution, ond under predotentined
conslpiracy nade in collobora', ion with Die o^'ficer ad estr-hlish-

-4-
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-ment sect.i:.n on the wrong prp.amption £ind misinterpretation 
of parn 2 of the appolntmmt elated 2 2. IQ.30, ,.hlch in
evidently proved by the cuntent. of the order dated 27.5.91 
( rcgulorlEatlon of tlie period uf suspension ) , which was 
delivered to reprei-entatiuni st on 3o May’ai.

Would it haft been is5;-ied earlier or on CT.S.SI 
a suitable action would hav^ been t«ken dees .>d fit under the 

It h,., botn dellber„t.ly dell,errd late onl^
to concealed tlie ™»nl,n,latlor. of tl.e estebll stosnt ofricsr anfl 
cltrk.

^'dclix sni clrcumtancec mentioned 9hove, 
ft great injustice has been innicted^ upon the repren^nfatlon-
-1 st by teminotlng his service .ilhout any references or 
Reasons.

It is therefore, reipectmiy prpyed that 
your goodsel^ny kindly be ptenr-.d to oonMd-r this 'App^.l " 
representation with a Judicious vIctv and be pler.b*rd further 
to set tside the teiml nation ord-r of tho r.,pr--n-nSonl st 
and he a,ay be reinstated in service to meet the end of Justice. 

With a-hope to get justice fron you, ir.
Thanking you. Faith-.ally.

Lucknow.
Dated. ^ 3 June'91. ' '

(Oin ohonker ^lErn)
Motar Drivpr Ur. in 

linnnco D! r“Ctorate/Kr:y)/Lko

i'irector Finence/RDGO. with a requeî t to review the termination ord-̂ r and relnstfit-p 
the representntlonlst on the post held by h ' ^  '

Copy to Account Officer-I for information L d  actlon.Pl.

-* 4 -

Lucknor.
Dated. | 3 June*91. ( 0̂  8-Ml STU )
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T j The CiiP.innan, R ly .  B oa rd , New D e l ’ /.
'*'■ ...........  The D i : -? c to i ’ Genera l/RDSO/Lncknow. / Date.................

The Director " . n a n c e ,  RDSO/Ludcnow.//. 
Sh. NC .'^ilaha, AO-I/RDGO, Lucknow .//,  
Sh. M. Baltisabramaniu-n SO /E -IV , RDSO, ^acknow,/}'.

%

i r ,
As p f ; r  I n s t r a c t i o n  o f  My c l i e n t  S h r l  -m Shanksr  
s /o  Ch r i Raiaeshwar M is r a  r / o  559 /22 , Brahm naga r ,

</

'ij -Ta
I. ic k row , and on h i s  b e h a l f  , I am Sf’p v in g  you  t h i s  l e r : ! !  
■■■'.iMco as fo l lo : .v i.ng : /
1. A f t e r  h a v in g  been s e le c te d  as a i l o t a r  ^ r l v e r  Gr. I  Cl
i l l  lico lc ! Rs. 95C>-I500 my c l e i n t  has  jo in e d  d u ty  on 5 th  
N''vrvrib{::’ '9 0  on th e  te rras and cc I L t l o n s  l a i d  dovm i n
. ; j ; 'o l n tn e n t  l e t t e r  d a ted  2 2 .1 0 .9 0  and was depu ted  w i t h
i.l r - ;C to r i ’in a n c e ,  RDSO, Luckno -w *
2. T ha t I'm 14. 2.91 , th e  m o ta r  v e h i c l e  no. \JM' 575'6raet w i t '  an a c c id e n t  du -3 t o  f a i l u r e  o f  th e  B ra ke , i n
'.V. .c'l liiy oT ant was n a r row  escaped w i t h  some h^ad in ju r y -  
arid '',5.3e d ige to  v e h i c l e  a ls o .
2. T ha t .3 a n ie a s ire  o f  pun ishm en t,  my c l ie n " :  was
riusoenclf^d by an • incom peten t a u t h o r i t y  as D &  A R’o le s  
.w ithou t any cha rges  l e v e l ’.ed tLga inet h im , cont'?n.‘) l s t i n g  
t l ' v  de ; . 'a r tm en ta l p ro ce ^ jd in g i a g a in s t  h im .
4. C-arlng th e  p e r io d  o f  t h r e e  month s ,n e l  t h e r  ar.y

has be ^n framed a g a in s t  my c l i e n t  n o r  pJiy c h a r r e -  
chee l i s i u e d  o r  no e n q u i r y  has  been conduc ted  ?s oe r

I-.id '2oTO i n  P   ̂ R u l e r  -r*" t b ®  •Rp1‘''*vay' Bo ^tri  

a n d e r  p r o 7 l : . i o n s  o f  , my c l i e n t  w a s  su s o p n ^ ^ e d .5. That A f t e r  keep in r ; s i le n c e  f ^ r  th e  p e r io d
t f i r e e  months and e ig h t  d a y ' ,  th e  suspens ion  o f  my c l i e n t  
•',:;s revoked  v id e  memo, d a te d  2 1 .5 .9 1  F N \  b i t  wac served ft 
try c l i e n t  o n ly  on 23 th May’ ? I FN /
■j. T h a t  th e  suspens ion  p n r io d  o f  ny  c l i e n t  was r e g u la -  
.•'i^i-.d by D i r e c t o r  F inance  on  2 7 .5 .9 1 ,  b u t  was se rved  to  
iny c l i e n t  o n ly  on ? 0 . 5 . 9 l  t l^ ro ua ^  d e spa tch , w i t h  e.
'..-Ill -rk bo oO-h;-.1II (cash) that^ ni s payment vvili only be 
■r -dc after rticeiving"no objection certl ficste.''

Th r it  on 29 tn  i ia y  AN a t  17 h o i r s ,  i n  th e  precancG o f  
.’ L ?i.BaT ;iS'abrem&ni•’m tO /E ' I V  and d e a l in g  a s s t t .  b l i r i  

. L . / i h l u w a l i a ,  Mp. NC u in h a  AO-I has se rved  th e  n - ' t i c e  o*"
Ier-’iiir't 1-■>n to my client with iTnediate effects wL' ■"- on^ 
.'n-jnth pay for the m >nth of Jane’9I in lipV of one 'n.on'-h 
’i)tlce and thus violating the contractisl condl ♦•I l 
l-̂'-n in the appointrrent letter dated £ .10,90, Hml too 
Aitho-it making the payment of salary ( s’ran--'- a ^ h ^ -
.inco,-:) for the montn of May' 91,
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■ 'I (l.uck ) Rajaji Puram

-.dv-caU' LUCKNOW-226017

• Cr-u’t-L '■ nHC/W o•• <Cny.
rnr;s..ltant

■ / i:

Oaie

Thn t ray cl.. , i i t ’ s re ;novea l was ^ade  i n  a predetemlflSS  
u fLde  .1 n te n t iD n  as a o f  p u r ’ <=h"’ en t w i t h o u t
y s s ig n in g  pny reasons o r  r e fe re n c e s  /"Cr t e m i n a t i o n  o f  
?<:.rviCf; .d. T ha t t l ie  suspens ion  , re vo ke  o f  5U3oensl-:)n and

■-s f j t ioD  o f  suspens ion  p e r io d  wa^ >one w i th  th e  
p lrn n e d  c o n s c ip i r a c y  f o r  th e  rem ova l o f  my c l i e n t  w i t h o u t  
tn y  ch'i'^tro's o r  r e f e r e n c e s ^ is  e v id e n t l y  p ro ved  to  e s t a b l i s h
• cd y o a i ' i  p r v d e te rm in e d  m a la f id e  in te n t io r y b o  remove my

d u r in g  p r o b a t io n  a r b i t r a r i l y  u n d e r  c la u s e  2 o f  t h e
a, po.ii'Jtient l e t t e r  d a ted  2 2 .1 0 .9 0 ,  because d u r in g  suspen-  
: . ' " a  je r i o d  no te i ' -T i in a t io n  can be made.
11. ' T l ia t  th e  payment o f  t h  s a la r y  o f  th e  Ju n e ’ 31 I n
’ le u  ono Tionth n o t i c e  i s  i r r e g u l a r  and i l l e g a l  and

the  c o n - r a c tu a l  ag reeaen ti-and  too  wi thou t^m a ’i l n g  
‘■Jio'5U -,- i s)-:mce a l lo w e n c e " f o r  th e  monthe o f r ^ a y ' 9 i ,

ah i s  : ‘SO v i o l a t e d  th e  p r o v i s i o n  o f a y i : e n o f  wcj-e-'
J t .

l U  7h r a t h e r  th e n  f r s ’n in g  th e  cha rges  o r  i s s u in g  
:i cnarb '.:sh ,.e t o r  c o n d u c t in g  a e n q u i r y  f o r  f i x i n g  th e  
r e r y j o n s i b i l i t i e s  o f  a c c id e n t  o r  damage to  v e h l c l e ^ i f  any,
11 o f  you h£.vo m aJ i ip u la te d , t w i s t e d  and m is ln te r p re ^ '^ S  

f.'.n^o rjtiu d e l i b r a t e l y  consoa led  th e  S e ts  o f  a c c id e n t  
. _ . a s i r e  o f  pun i s luK - ' i t ,  o c i - . l n ' t - i d  n:y •’ l i c n t  

,er’vi. V.’-; u nde r p a ra  2 o f  a poo in tm en t l e t t e r ,  w hich  i ?
Af’.. a id  nii s l n t e r p r e t e d  by SO /E -IV , wh ich p'lds :̂o

 ̂ th e  h ig h e r  o f f i c e r s  and t e m in o t i - ^ n  j - c"'
T T h a t  .'iS a measure o f  pun lshrnent , , th* ’  t  o r n ' r . ;  : m  
r o / i l j o d  to  f u l f i l  th e  o ro ce  d in g  l a i d  dovn ir, ip r  
6 - f (< ; oi th e  c o n s t !  t u l  j f  i n d l 3 >  w'^icr. 1. v
• I . . ' . ' . 'e u  'ey n i l  o f  you , r t i t h  a ls o  in f r in g e m e n t  o f  a r t i c l e  

J  [ •'] (c 16 o." th e  c o n s i t i t l o n  o f  In d ls w .
17- ih ;  t  Lae consea l ’nen t o f  a c c id e n t  I s  te n ta ^ o u n te d  

/  'e i i s u s p  th e  po 'vers and i e l l b e r o . t e  i n t ^ n t i o n ^ t h e  g o v t .
p ro oe r ty -  and fu nd s  by th e  s n i o r  adm in i s t r a t i v e ’ o f f i c e r s ,  
L l r e t ' t ^ r  F inance  , ko/l and SCj^-IY,
14, T h e re fo re  on t h e  f a c t s ,  s t a te d  above , I t  i s  sub­
m i t t e d  t h a t :

(a ) Tne t e rm in a t io n  o r d e r  may be w ith d ra v /n  and r e i n ? t a t f  
r>;y c l i e n t  on th e  p o s t  w. e. f .  2 9 th  May’ 91 .
( b j  T ha t an e n q u ir y  may ic in d ly  be arrang<^to f i x  th e
re :v)onrd b i l l  t i e s  o f  a c c id e n t  and damage t h e 'v e h l  c l e . i  f
o .-; ',.md w ha teve r r e s p o n s i b i l i t i e s  o f  danage u 'jon .nv 
c l i e n t ^  my c l i e n t  i s  ready  to  pay w h - ite ve r d«^'^ed f*i^  
unde r th e  c irc u ra ta n ce s  o f  th e  a c c id e n t .

- S -
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J

. . Date....................

KjL . ^ X  0 . p r o ' / ld e  me S i r ,  an o p p o r t  t j  to  sen y o u r
noi - j r  p e r s o n a l l y  to  s e t t l e  th e  is s u e s  I c a b l y  i v i t h & j i tkv Lv ing  i n  any h ’ nd o f  l i t i g a t i o n , b e t w e e n  em p loye r and :iU;>lovee.
14 (c ). T ha t i f  no a c t i o n  w ou ld  be ta k e n  as p e r  p a ra
( a ) ,  ( b ) , o r  a s u i t a b le  r e p l y  i s  made i t f i t h i n  a p e r io d  o f  
•T h ree  we^jks’ from  th e  d a te  o f  th e  r e c e lD t  o f  t h i s  n o t i c e  
then  th e r e  v;ould be no o th e p fe l te r n a te  L, ly  c l i e n t  ex c e r t  
tcj'seek r f id re s s  i n  th e  compe ten t c o u r t  f o .  r e l e l f  and Ju5ti*cê  o-t yc'W

God may prevail you good counsel.
Thanklnp you.

Luckao.;.

Dated,

J
5

The U n i ri of I n d i a  
Through le  Cba irman.  
H a llw ay  5a rd ,
B .a ll Bha -n 
Me?; De3h i. T.
i-'h r l  0»P > J n 
D i r e c t o r  G e n e r r l  
FDbO, LucJkno?.,//.
Raz i a Azcim 

D i r e c t o r  F in a n ce , RDCO 
Lucknov;.

ShrJ N .C*«4nha  
i i c c t .  C f f i c e r  I  
F in jinct? D ir« ^ c to ra te  
hDt'O/ Lucknovi*/;.
S h r i  M. BalBSubramaniuic  
SO E-IV
hDi.iO, Lxickno?.'. /}.

A .P .Q ia tu r v e d i
Mvocate^



To

"  . ■ The D lw c t o r
. f , RDSOOrln. o f  R 4 i lv / ^ y J ) ,  ^ =

■ 'Hanak Magai’ , ^

. Luckx-ov;-226011,
^ 3»V»'f\ O  ' ̂  ~ *y y\

s u b :  A p n o a l / . ie p re s e n ^ a f io n  d .^ e d  n  o io rd e r  o f  t o r n l n a t l  m n n - rnS  a - n l n s ton 2 a .5 .9 1 .  ^  Pauced by y o u r  iionon.r

riy e-=l ,’t. 13 fi ni ^  14.6.91.
U l )  Reply o f

3 i r ,

t o  y o u r  *“lo nou r ,becau jG  v c i  t  e - j  S '^ b n i . te d  an a’:;ceal 
with a 00.,y to Dir..otor;Financc/‘w^C/Luc“ owf

ftoreove4 “during i n t e ^ l e i ^ ™ - a u t . . o r l - ; y .f i l e  Gorac, i  w i l l  s e e * .  * “ a3 „u r* id  ne tn a t  ‘ l e t  ^.ils

17.7.91 '
connun lc .a ted  the dQcision ''beJn<? ^ - i i c n  D ir .F ln .q n ca  has
b0cau.-J9 the  a i - e a l  h^s W H  f  f  l'--oor3?etent - t . i o r l ^ v  

^ a u tb o r l t y ( c o p y \ 3 i : t a c h e d ) ' ^ ln  t ^ . i?  y o u ,b e in g  an api’ e a le n t  ■

fio. x,e?“« t  «.5S
For fa v o u ra b le  a c '- io n  p l e a ;2 .

Txianl:l;ig you ,
“ 'XI iTo i  3̂ i 'x i f  u l  iy  j

dtTl7°f7"3lf"' V " '

24.7.91.

51
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2lie K L n i c t e r  f o r  a a i^w u y c ,  V  / 7  ' /
Rail Bhawar., ^;W-C -

%  NEW DrT ill - 1

dStad OT EPl/^IW
IHrector Genoral/RDijO 

 ̂ ® aerrice of trte represent.i- 
tioalst idtJiout any reference or reasons. ’

Respected Sir,
Aggrieved by the above order, the reprenentA- 

U uu i£ t rt is^eo tlX ii i / BuUuit asunder}
. I- n «t  «  a result of recralt,-<.nt hold „n J5. 5. „

for the post o? motsr I>n,er Criie I I I  seal, Rs. 960-IKO 

(W S), the repreaent.tloMst .a , pX.ced on th, panel «  

sooond la order of ncrit.

S- Il.nt thereafter, on the ter a an,l conduionl 1.14

iom in »o. E/AP/)Ilsc(«I,)/6e C P.rt II) d„ted

22.10.90, th, representatlonlSt .as anp.iated on the .foresail 

post of the Motar DrlTer and Jolnel duty e, r. S.It.90.

5. Ihat aocrdlnc to par. 2 of the above mentioned

»=.orandu« dated 22.10.90, containing the ter.s and conditions

the represent,tlonlSt -as appointed on the s.Ud post of il„tar Bfl

Prlrer holnj a probationer for a period of one year ^  tl. a

further condition that his services , durln,- th, probation
period, ,ere liable to be temlnated at an, tl,e nthout assU.^ 

-lac any reason but

Ibat It was at all provided in the afor-sald 

^  UKorchdue. dated 2s.Io.90 cntalnlns the sernc, condition

that the .errlc, of the representation! st, during th, period 

Of toe probation, c-i, also temlnated,.onrnionth'

Of one mnn»h» s Notloe"

5. Ihat in vle» of the facts mentioned In par. S S i
the conditions precedent for termlnatlnt the services of th, 

representation! St dannj th, probation period ,ere that:

' “I to -= — th-s notl,,
ko; tne notice must be simDllclter nnri ^

afreoifent, ^  mandatory under the tenna of

-2-
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6. That there a;.j :i.> : ere-anent at all botfvc’cr’ the
reprecontati :ni Et  ajid his er.;)l?yer with rft̂ 'irds to tersinrti- 
on of servlet’ on on<? month's pay, thus the ordor of top.aina- 
tlon hnvlnc boon passoi Aitluat one month* s notice to the 
r e p r e s c a t a t i D n i  s t  Is and agalm-t tno contructi.al
liabilities. Tho repres-entatloni st , in such clrcjintances , 
is still in the service of tne RJDoO organisation under your 
kind contTDl.
7. That the order of termination of services of the
representation! st has been parsoi In a rropĥ iciil nnincr ani 
in colourable exercises of powers vested in the authority 

passing the order; and it has been passed in gross violation 
of the principles of iNatural Jus-tlce and îl thout being 
given him an opportunity to s-how cause. Thus the terainatlon 

order is not sirapliciter and , therefore is violative of the 
service conditions laid dov̂ 'n in the mpmrandn dated rr.10.^3 
rather it is malafidoas wjuld be seen fro3 the events men­
tioned below:

(a) By an order Ho. F''AD/P/I Cl,' 33 Mi.sra d-.ted
14.2.91 pajs'.i by tlie Account Jfficer - I , KD&O,
Luckuo'V, repreoentationl s-t vas plRCei under 
siis-penii-ion wx th effects fr:> : I4.‘2.3I on the
grounds that a dl sciplinaty proceedinc against hi-n was contcTiplated.

(b) Tho aforesriid ordsr of s-| ."--pensi on was passed 
in exercise of tno oowers conferred by rale 4.̂ 
provision to rile E'U) of the railway servants
 ̂ Discipline & Ap.eol ) Rules 1963.

(c) That after s<uspo:isior., vide S.Q.Q. H o . 8 d^ted
26.4.91 , the representatl oni st was asked by
Dy. Director finence to report to S.Q.E-IV, upon 
which til*? b. Q.K-IY bad endors-ed his ranar’c that 
' Transfer cannot be done till s'uspenslon is 
revoked and th-? period is regularised.

(d) That as provision of the D i A Rues, only
Dy. Director Flnance-cun- Pay Account officer is 
competent to sui. end ai'̂y class It! employee but not the Account Officer being a class Two ‘'Officer.

(e) That afteS sis-pi’us-lDn , durinc the period of 
three months neith jr any charges have been fraiied 
nor any charse s-hoot issued a.^ains^t the 
representitSoniSt.(f) Thor-fore , by an order No. f/AD/P/121/3S E!i sra 
dated 21.5.91 packed by the Account Officer-I the aforesaid ord’ir of s^u sponsion was revoked
w. e. f. 21. 5.91 AN but was hnndedover to reores'^t-. atlonist only on. May’9I(FH^. .

U; The above order of revocation was passed in



exorcise of tlip power; cjnff’rrrd bv clni3»*vc'i o '  
s a b - r i l e  UO of n u l r  !> of U i  A H u i » s  1 9 5 1 .

(h) Thorenfter by an order ny. EPD'CISI r”.''
IP.-'I,, p.-15-r.cd by tnc Director Flnnncf tho rorlDd 
of Saspcnslon war- rcKilurlrcd a? d,itr, Irjt th'«: 
was d-iUvprod thrDURh d«*G-pntcii on r-r Unj'9l End'.^'- 
endDTs^eJ ni tli tlic rt'-nnr'̂ 5 to LOS-III tiiat the 
bill^ for the dlfferiKicp of t;.p pay trill oalr be 
made after reclppt of tlie' No DCTan-l Cprtl fl cat*».'

V-0 Thereafter, by an orJor No, £?!3'rl3.' I'atf’d
Ct’.S. JI passed by the Director General, liD.Ô 'Llco 
the service of the represpntationist were ternL- 
nated with i;:i3ediate effects and wa-; d'’l!vP’-oj 
on 20 Uuy'9l.

Frou the facts mentioned abov«, it is evidently clear

that the service of the ro.jreoentationi st t i z v i  be^n terminated

as a measire of punLsn-aent and In viol.itlon >'■ t ' ' :  j rincl^Inr

of Hatsiral oustlce parti cilarl ly i W ' i ) tĉ * [ prr.'.i J

was still In service-'. In Lien cL i c rr t;,:.cc: , tl.f t r:~ : r.s*:! :r,
notlef ctuinot be said to be . i: ,■! 1 cl t( :.
®* Tnat in the fac'tr and clrcu~tance£ T?ntioned fbove
the tiirrr.i natJ on order cf thp re; rei cn tatl r>ni r-t is mr,ij,fiae and 
the nctlon of revokiri£ the order of surpenL'ion and rer-il Tir! rirp 
the period of saspenslon an- b;..;cd on thie 1"',! motlvr? to
prepare 0 field to rtraove the i fpre; entetloni st fro-' tl'.e serrtc< 
without any reference, rpâ ôn̂  or f.fforcl.nE r_n 0;. pprtur.l'■y to 
hia to ns-Jse a proper defcnce. Tne f̂ '.ctr is th"*- tl!<’ rrpr'’'on‘-- 
ationlst is innocent in the- and nsr cti~"’it‘od no wrong
or misconduct T.arranted Lis rtr-.?Vid from -ervlce.
9* That since the service of the representationist

have been terminated r.lthout any char£esheet and opportunity 

to make his proper defence against tiie charges , if any,In the 

disciplinary proceeding contin^.lated agcint'^t him, is gross 

violation of rule of Natural Justice, has been deprived of his 
right of self defence, which is unconstitution?.! and was 

violated the Articles I4, 16, and 3Il(p) of the constitution 
of India.
^0* That apart from nh:-t have b«en "nentloned above,

It Is further respectfully sutraitted th'.t th« service of the 

representationist have been tei^lnated in violntlon of the 

various proviesions of constitution, snd under predeterrlned 

consipiracy «ade in collobora< ion v,i th the o - i c e r  rd ect.hlish-

-4-
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«snt tcctl.n on the .ron, prnsamptloa „r.i .1 slnti.iprelsUon

e « 7 V  ‘ 0.90, -Mch „
prove. u e  contents or t,.e or.er . , .e .

» . „ : „ l „ a o „  Of t..e penod or ..p e „ ,,o „  , , .M e . 

eXlverod to representstlonlst on 3, llay’M .

»ould It i3.-„ed .« l le r ‘or on B ,.5. 9I
.  BuUuMe .ctlon „ „ a .

«nees.But It hes b.e„ dellberatelr delivered late onlr

" ’ .r ..t  i “ ^ '- ‘ “ '-•entloned ,.ove,

70ur „ o .  ».,p,otr,ll, preyed thet
gpodsely,., ^

to set aside tlie teralnatlon order of th. r

“ Id h« may be reinstated In serrtce t "'” -̂’ " ’ -''-*'="1 at

» l t h .f o .e  » “ -or Justice.
‘  J“'«lce rro. „ u ,  s ir.

IbaxAing you.
Luck®,,, _ _  Faith-^ly,

t s l H l i g s i
(Om ĥanker Jilsra;

~ ~  ------------------ ---------------------------------
Copy to I t . ~

I* S
■ *-î .iVicr, SScTOW>“ °"r GenertI R.D.S.O. Manak Nagar;’:‘>

■ • ' *--W« -

lucknow

“stsa " llPPfLTMa^ '°'®-f l P R r u - i g g a

is k i
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L.Liil lii-tJii.iij Ĵ̂!i -ii‘- ’..Dx-Lix i'lCii xiiI_LrAi^

:

i ie g is t r r . t ic iP .  .A* ^'o. 31^ 1'.' ’2«

L>r I ••«••*•*•••><•*• -̂ip:'Xicn.n't•
•Vrsua

U i'lIU I CF H^DIa  u  uX:.:j;.13 ................ .. i is s : :o n c l« n ts .

GuuiiX -d3'̂ 'LX uJ 1
x i l i l D  ^ L  - t  w i i l x ' i  ^  #

I, .u-;, iel̂ aal, a-^u^ 2̂ ŷ ârs, s-n
-f Sr.ri Sej.i-a, rasi^ert ef -̂ anak

Mjckncs-/ tl;; :^«re;:y  st.l“ianl/ a f f i r u  -nd s t a t e  

as unr’ar :-

2 .  r h a t  t : i?  s f f i c i a l  aVsv« ria:i«d i s  w j:r is ing  
as U y .D i r o c t c r ,  S s t t - I  i n  t i i -  ® f f i c e  r f  th n  
I i r j ) c t e r  Genera l j '^ s o a i 'C h , l ie s ig a s  ’in t ’ 3 tanr’ a r ^ s  
U rT n J i is a t i r r .  t ! i r r e i r i  a f t s r  ca.ll*- '- o - ) j  ( . - l i i i i i s t r y  
’„ f  f i a i l v / a y s ) ,  Luckpjsv: ar.<f liss ©**n f’ u l y  a u th e r is e c !  
;:n l e l ' ia l f  Jof tr'.^ rnsT'crc’ ^ n ts  r » r  f i l t n <  t h s  i n s t a n t  
r c " ; l y «  ^^^3 ' : f f i c i a l  a' sfVR an'V|»d lias - s r u s e d  th a  
a v a i l a '  l 3  r fs le vanc  r«c«5rds ®f wi“-- ir .s ii->n t caso  and 
! :^s  a ls ; :  t l : r cU i ,h  t;is ^ ip - i: : : 'a ,t i :=n  3.rf. l ias  undRr-
st;;c:d t l x j  f a c t s  and c irc u ja s ta r ic a s  oT th «  c a s a .

..2

,V _ _



3* J::at pars-V/laa re,;lias tc th-e

ii-, . l i c r . t i c c ,  t *:2 ansv ;« riii,^  ilQS^>en'’ e n ts  c ra v e  le a v e  
: , f  th a  lie in ’ ^':lo l i i ' . u n r J .  te  s tn ta  c e r t a in  r a le v a n t  
f r . c t s  w h ich  j i r e  r.e-c?ssar>* aa t’ d s s e m i? , l i n  a p ? ra ­
c i s t  In .-  t.';e c 'r.trc - 'v ra rsy  in v  r lv a d  in  t ; i- ;  i: is tT .n t  
Caso :

3.1 in c.-rt>r to fill ur 3 pe sts of Meter Uriv-rs 

GraCo -III in sc-ls "s, '̂5C-150C (^-3) a c’ irect

liccruit::er.t/S«lscti&̂ n v/as 'lelc! :;•! 2C,S-»v>' and as 
a rosul-ta "c.n^l &f 3 candldatws was fem e;’ and 
nc:tifi3(l :;n 1,1C.9C* applicant's narr̂ e apraarc^d
at S9-o «2 ;;f t„a paail. V̂Ccc;rciinKl7j tPe Applicant 
\/c’s c-ffared a ,'sintment t« ths >st of -«tar I»river 
Grade -III u k !*r cercain t«rr*s ar-'- cc s’itisns as 
stimulated in t.'.a ap?«iritr.uiit lesttcr wliiclz v/sre 
acccptou l:y IiIm and appcinted 5*11 *yc in ths 
Financc i^irsctjjratef tliis crganisaticn,

3 .2  xl:at r.n 1^.2,^ 1̂  the applicant t«ok sut the 

Vol-.iclo i.o, ul^p7:>3 with-ut any aut!iarity and the 

said v'«hicls nst with an accident \/hich caus'^;’ 

ccnsl’araLle lusa te th-i Afl:Hinistraticn. Cn discavery 

ef thG danapwd v ih ide  in the Rnra^R of ^ninis- 

trativo !juil;li:if:, ths applicant ŝis questi«n«5d and 

.'■:is ans'^^rs war? obtained in v/^itirp; which is

iPinii'PiTjfj';. p.nnex:ift as .uinexura CS«*1» sari:us derelictisn

c;f :iuty th3 A:plicant was olac^cl un:"Rr suspension 

w«3 ef. U'.:). Th*; sus-'^i^slan v;ari»d was

ragularistv' in t>' m a  t f extant rules.

3 .3  L’hfet later due t„> Lis un-s^tisfact«ry

during prtabatian period, :iis services Wftra 
torninat'^P w.e.f, 2y,;«5;1 (.A--*) ::.al-:ijic pay>ient nf

. . . 3



,nu sy.lary In lisu cf ssr'vinr f.aa nonth s

n;:ticf3 in tsrzs 2 '-is ai-î sj-nbnent latter,

P.io 2'̂ i’si’̂ 'is'’ n m  ftiven as uri:"«r :«

If, , *̂hat th:: c ntsuts cl v.p.rp.s 1, 2 u 3 

criminal ^:"lic-tlou n-nd nr rctly rmttsr of

rjcc;r̂ se

5, T*>t t'lH cfjn'isnts t-sf i .̂rp.s *+*1 n^d U-,2 of the 

Original A-aic-^tim ar« niY.itta: t:: the extent th^t 

tho ;;ctiti;:;:«r i;as ^̂ lac.'jd rt Serial ‘*c.2 :)f t̂ ê lioî l̂

c;f 3 candi^’a C2S fj,raed as a result -f direct recruit-

nont hold ::n 20. > B IvV̂  ̂*

'v T’ -̂tw  «  J .  4 .  ,  W ths C' lib Kiri: s I'a^a f'f ths Original

Ain^licnti-n ii3f?r■ iii* rs“.ly ceii'i * ..ip.ttsr ctf record.

7« x:.^t thp C3ntaats para •̂■*5 -̂f original

Aprlicati; n n rs fiO.S3j inc^rrejct aĴ d r^is-leadinr;,

hence clenisd. It is su'.nitt«d that tha n--licai-t 

Was carslass an^ n-r;ll/:sr:t werkwr ant! -was ©ft«n 

v/am:fc'. v?trhally T’®r ’̂ f^relict irr. in tluty, ^̂ hs 

a-":licari: v/as warnad vsrya,llVs ho vras vJamnd in 

vjritin;: .̂s v/sll f©r heiT;r casual anti carelsss in 

^forking sn 15^.11.VC an<̂  12*12.90 ( ^nsxed as ;>nnexur 

7 a 9 r.r the Aiclication ) tc i:̂ T®vts his conduct 

anf' w . tV. sliKSf̂ rftly durirc pruhaticn pari©d, hut t.ie 

n'"lic^' 't nf>vsr cprrac’̂ ant' c©ntlr.U8d t© ae^^lect :iis

v;::rk*

L.» That tha c .'litents uf para -̂«6 tf tna Orii^inal 

Ai ;;llc atjUjn are 3 ;x®rrect, hsvicf? denied. Ihs allc- 

g&tit;ns :.-̂ da lii peTa under rs^.ly are false and ;ais-

l a a d i i u :  a n d  f i p . e n t s  e f  a  ^ a i c a n t ^ s  « w \  i n a r i n a t i - n .

rN 'X*



The strJt car is ussci fur -i.fficial ];urvv®se s.ily as 
;̂or oxtrj'.t rules rjif- ff.-r vHich th« lag wvk is r-alr.talnsd* 

it is fui’t::or nu’nlttad th« services i rl Kamail
't/ere utllis^c^ aftar rs teval ©i' tk* a«Taic-^^t anr’

OY'̂ 'n ":'3 fvTD til© appoint;:'®nt r*f tU« a'̂ f'̂ licant >y arrange- 
nont with t!".c transport Cell c-f the vi!-ic!:.
is net uncisr ccntrcl «f t!ia FinariCfc iJirect&rats#

rhat in rarly tr. Cr.m contents cf paras V.7 and 
J+eij c f tho Criminal Applicatisn, ii is su‘. .litt□c’. that 
tho a:-:^leant waS issued with a --tt' r’.at^d 16,11,90 

(n,nnoxo;I at Anncxur^j -̂''*7 t-> ijjplicati n) calling
cx  ̂lanatir^n fcr V is aiuscrcs fro auty si: c.; feran««n 
t:. 16,20 hours :t. 1^,11 *>G within s. reries’ uf 7 days 
frju th-j data :;f rscaipt tha he was pIso
inforritort that his a’sstsice vf;.uld be treated as L«avS 
iiithcut i-ay f^r tliat day. th? a:::>lic^t ,:;ave tho
roquirud explanation^ ths ary'licant was riv«n tjnly 
T7orhal va.rnmr rĉ C v/as n«3t csnaidsr^sa as Isaing en 
Icavo withrut is furtl'ctr suhr-itted t!*at the
afsrusaid actisr. vas n>?csssary to in s'!: 41 S3ns« t;f 
disciplintj in t’lg aj'dicant ir vim-; rf his carelassnsss 
sire:? i:;inirif s“;rvica as esstly anvGranant asseu v/as 

"laced at his dishosale

1C, That in rc-ly t© the ca-'itants of paras ^.v 
ant! If.10 t;jf the hri^.inal A, cl4jcati®'n, it is suhnittsc. 
that the a-- lic-nt waS aWs«nt fr;n: 6uty during csffics 
hcurs ;;n U,12,>’C v/ith.û  infar.iiih- -is c:;ntrollin.; 
rfricjr I'̂ r v/iiich ho v»-;>s ysk®̂  te sxplain« ^he 3xpla*- 
nation v;ts a?, a in suj’Xtwfjo. ty t’;.?* axr-lî *̂ "̂  1^«12,>
s t a t in . "  t h ' ’.t h-i v'as w e lj. an.i r 5; - ' r s t t a i - ' S c t - C i ' j  
Th:: va-̂  Til^d.

(



, il'-rt t'-o 3''.cents 'f wriginn.1
L ' :licatl:;n r̂ ro f-cta-lly inccjrrect, ':3nc« :-3nic5(%
T'-l c»*r v/r.s net t: '.k taken :’UC - n 1^,C2.>1 ftsr v/iiich 

s;.ri Cr. S'l^nknr ‘dsrr. v;?.s vartally iristructric* Y,y 

i:es; nn"-nt lic^B .̂n'’ î- in tlie evenin,; sf 13«2.91* — is 

;--.s rils(: 'jssn gtr-ts'! 'y i-lia in vritiri i.m ''sinp. 
quostiunac  ̂ c,n ( iinnaxure ^a-1 ) after the

-isccvary c;f tl;e uai-iars tn staff crJ. **3 ?or stand­

ing lnstructi:;r, Suri 3i.?u:iks.r .^isra required

t;; clô '̂-sit tii3 kuys f̂ f staff ca.r aftajr '̂n-rkin̂  it 

in ;;ara5C of iiT.:iini3tratii7S liulldia- v/ith tlio 

^counts Of f Icsr-Ij^- Shri , hat*;af.ar daily in 

the uvcnjUt: after -;rf 3rr:iii| tks assi.;ned tluties* 

ivut ho C.1& net dsnssit the k-ys af staff car In the 

jYonini -f 13*2,y1 \fith tha :2counts Officar --III 

a-ri AeK. :.!v tnafar, kays ranalnscl with hin

uptc; t!'-0 iicrjrlT.t-; cf itcj. I3.2*v1«

n:z rcsiulr : enl £:f fill uy the air in tha 

tyre cf st-ff c^r fi“ lW.2.91 cannnt ascertainr^d 

l:y iv*r:ir.lstratian, UvK^Tsr, Shri c?; Shankar hisra 

was not r«quirat’ tc take r.ut ths staff car »ii

p c'i '« tpkali cut the staff car «r. "is twnJ ̂  (Jfc. <S y l»
v/ith.'ut y.:;rni3si."jn as t’le kays of staff car wero 

wit:, hlu as they \iers net ;-e: csit^c. l;y nin in the 

cvonir> if 13.2.91 aftar perfarning the assignee! 

c!utios. -his fact lias specifically adnittsd

::y Shri L.; 3 lankar U s : a vhil^ rJ.swrlag thQ ^/uostLon 

i :̂'«2 t' 3 ha \c.s D-*stif3n«si : n 1^+«2,y1

.j'.V'Xjro ( Aniaxurs OA-1 )
Jn-1 .

,\-'X ■
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Ar’n in is tr - c i Is net : f thn circu:?strnces

lLa^in<- t~ t::c p.ccid-s't. in tnr: • r,rnin î ; f U 

r^ ..rttic: «r:un:! -,.15 A..U an? was f-und in gcocl cht*er.

nalth'^r requastat’ usr rc-cii-tad to --ailv̂ y s:'ital 

f: r p.̂ Y oxa:iinatl:,n -f i-ny injury, cai* was

c!anageC vory ::a‘'ly sta.asd f«r four

u;;nt;.s« 1̂ -3 C£ist :;f v/as ar, roxi'i.itely Es*25,CC0/-.

^  12o Â -at t:.a c ontents c:f i-r.ra ^.12 cf the: »^rt::in!il

iv;i;:licati;,n naotl no. con:iionts, as the a-^-inistratiun 

!:as nc knuwlotliis t:f triesc facts.

1 3 . That tha c nCents sf lara -,13 the Criginal

Application ars incsrr-ct, her on .enisrl. li- preli­

minary inquiry was c'nduct-n

llf« That t'rs can tents cf T-̂.rw. *+*1  ̂ ;-f th« v-riginal

ii^:':licatlcn nfs incsrract, hsnce d»ni?*d. As stated in

para 13 cf this rs- l̂y, u-o v ^ ? ^ n q u i r y  was 

ccnductod. - v;svsr, thti np; iica.it was pLaoed undar 

suspension fi*.r seriuus usrsliction cf duty.

1 5 „ iJhat in reply t;.: the conu-rts 'sf para s-f

thu orif.lnal Application, it is subr:itt3d that tks 

salary fcr t!;s an nth ef i’atjruary was stc*v,ed with a 

viaw to finalise the subsistaacs allt^wancc of the 

applicants

l5ft That the cnntants «ai'a M-,15 cf the trigir al

Ap'‘licat icvU n® co-irisausj r®tt:^r 'jf reccjrd«

“j^ Thrt thf* contfl'iits ®i* rs.i’a ■̂»)17 ‘ f̂ th^ wi*i|iinal

A -licatirn rts adnltted. ~n« crf.er of suspensisn

\/as r3Y'ik*;d an?" his ser-’̂ ices './sre r-̂ ’̂uiarlssrl e.s p*:r 

extant rules,

/ » e « 7



1 ' } ,  i ' h p . t  t h t )  Cc r : t : : r a t s  s f  ^ » 1 - -  ® f  " th * ;  L r i ^ ’ i r i a l

A*'- licn,tii;n, rXQ incorrect, hancu c'eni-̂ fle Un-er th.a 

Dsrtnnt ;;revisions, tha '̂.- 'licant is m ■ t enxitlaO. t j 

i-ct tha t’ ;,cuuants«

'xl*at tl'o cMitants sf };ara «f uhs v^riginal

Ai'vlicp.ti~r  ̂ n.ro ^ittad,

I’hat tho c; ntar.ts sf para ^ * 2 nf tlia Cri^iinal 

j;rjliCGticn, art? incerr-ct, :*-nĉ  deai«d, "ho appli- 

cr,nt’s sorvicos vr.sru tari-inatf̂ c- ler l:is un-satIsfactrry 

\K:rli iurinj the vr;.:;-tir;n pirisc strictly in t-rns cf 

I'lis ai'i^cint'iont o ^-3 a-;nth’s

s?,lnry in turns nf -̂jara 2 .’f t’l-i » “i «'*rai-̂ a:: c:mtain2c 

in thu cffar :;I tha n*'-pcintn'.ant U  nfestj which tha 

a:‘;::licant accav^-- Ir'f^ve ap"3lnt-;«i-t tsi thf̂  v̂ «st uf 

i-i-t̂ r Drivor Cra ’̂f;-i-iJ♦

21c That t!..*? ccTit«5iits «f -an ^+.21 -f tha Criminal 

Arr-licatic^n aro ircarract, hnnce deni-cl. -la ar:‘licant 

was aprC'intod : n -uraly t8?^:®rary uasis witJi a ;:r;±a- 

ti;:n ‘oorioc’ ;:f t n yaar cr.ly or* -iiS tsms and ĉ .nd.j.- 

tic;ns5 whic:. th;2 applicant riaa accsi^tjd h3f-;ro jcli.iHj^ 

cr. t!:u post, ui:; .lonth's sal'^ry v/«s : ai- t.: the 

a;;.;;1 icant vl-̂ i: ■ uchar  ̂,G~ ̂ j.1/ (>1-92) C at s d

21«1C«;i« ct!-:pensati«n aud /  ar l;;nus as clamed

aro ad;^issi'-lc a ''ro^'a-imt r,

22* That th® cant ants npra ^«22 sf ths Original 

Aprslicatiun am incsrrcct, h->r;r.» c*•'.list”. It is suh-

;.ittcd t’:iat tha --i.̂  '̂ rc’er t-r ::in-tinf- th0 scrvicss 

::f thu a- licanL '.fas s-rtCvly in acctjrdancri

/



¥
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vrit’. tQr,̂ s c^ndltii^ns ux’ ■?. , :ir»ri'=nt t).'~ p@st 
c^nt^^l::;jf in ;:ara 2 ::f Mstiarantlun anna;;®d at .innoxurs 

? t:', t!:o -̂1̂3 r:n:res:jr.tr,ticn dat.̂ .r'

13*C,y.1 cf tha a/:llcar.u v/r.s C'jnsiciarefl and replisd 

t;; vi: iIouicrnnf!ur; c’.r.tef* 17,7*1y^1 at -*inr.-jxura hr,,2

t;. thu >-licatl

23. -'at t!ici ct ntsnts : f -ara ̂ .23 -f the Crig±:ial

A:;licati:,n n:;ad n,: ct. :: ants*

2^0 That the c'<nt**nts -sf rjnra ’+*2^ «f c’la Criminal 

A, :,-:licatinn art” inc^rrjct, aeniaf, xhe aver^ients

nar:: in :nra 22 -;f tMs oc^unt^r « ly arc. reitsratad*

2^^ -hat thr; c-ntents af par?. ̂ *25 cT tho Criminal

A;'r'licatic-n aru Incsrract, her-ca rl̂ niftc’.. It is su’:» 

;dttc;l t::at th-: r3- r3santatl.;n 3_ ‘cha air'licant dated 

2^«7«15v1 Viiag c.^’sicsrad, hiit no.- r«:'ly \'as , Ivan a'^ain 

sincu t; :!jcisi:.n Cis ^-3u«:..t .iUtl-ority \fQ.3

already c-; nanic-’.ta;! to tl'Ki .i .llcaii- a?:ainst his 

earlier r;:” r : : s ^ n t a t ( o a ^ ^ y  aunox-jc at Ai:naxuro 

hc'. 2 thu C,..,,),

2T:« the c ;ntsnts df pars. --f tiju Crlt^iaal

A. :lic^tina, arc Lx^irrrCt. 'eaca ...Is aV2r:*s?-

in ; - r y a r a s  rf t'lis Cpunt-ir h*-;̂ lyj na cvt,' s/isa- 

tiar. is a* --ssilla tr ths a--':-.llcant,

2 7 « -̂ v̂ t the' crsnt-̂ nts &T 2‘:̂ ra ̂ ^^7 -'f the C-"iginal

A’"'licr.ti£.a, ar= incftirrect, herica .’i.-̂ iecl, -ho R'T^liC'tnt 

:,:ar u exactly t sa;'"' r, - ■C'j Men cintainod in Annexure

^•::.25 r;f ri.'jnal .r-llc-t 1 v. as V'̂ s risAiJ hln aarliar 

ilat^d 13 .r ,rV1 v/lth t.h, k -vi-'v; uislnad this 

.r r  unal.

«■« «1̂

J



2: . the CDHt --ts in  ̂ af t:ie original

.i. )21rsr.ti:n înC su.-i.-r-is t iiXuL. are Ix̂ corroctj ':encs 
It is su:;-'ilt t: :■’ t;.r:t tlvsrn la n«t;:ln : illajjal 

ir '.' ssiiv: tLu sai- r..r:'er«, 'iha a^rl-can*- wt,s appcintad 

<.n n "ur^ly to'rcrary '^asis wit!. (?. vr'-sV?r.wlf;n i^sria- of 

■ na ŷ r-r '^rj y n.nc’. y.ls srsrvicQs t?irr-jnat. ;' in acc^r-

:'>,ncc ilancrr.n ’un c::nta-^-";: * “ off-^r rf

' tjnt t;; the aprlicn.nt, Xfc is furtker su>iivtset tliat -hs 

cr,nti;n«s In gu'j~rpj;as t-: tlis ;:aia ^*2'. cf t}i3 Crif^inal 

A:Tlicaticn aro of yursly legal as]-ects, which shall 

suita^ay ru:li3d C.arir.̂ : *:..a course : f -rrusnnts.

?9„ i;nt in rc]:ly tha c<-stents wf para 5  "-i* the 

Criminal Ai^aicati:,n, it is s : .j-itt Lhat ncrio cf ths 

"r'^un;’.s ta*cen in t:.a ara tsn-uvla, ^hat in raply

t;; t; c cf.ntt:nts sf -ara 5 cf c.Ls •■ ri^iiial i,i;plication it 

is su -nit>tj<- that n t 'Uuds can 2 ?O'

tho Hj:.'licant fsr any I itarfsrenca this -r.n' M a  

-r;:.':unal rM-- as sue:, i:;rlicant is r;.;t lJe:■ l̂ly entitle’ 

fM" any rolior as cla-isc' and ti*H i-̂ r.̂ p̂ nt ■'.caticn is

thi^roforg lia'::^e r.  ̂ disniss?^^. ..us ":;si-as tha 

rnliuf as dair.:;if’ , the tritarin relief is alsc not legally 

tnnahla pjir! tha gjcjii is lip hie tg > rejected with 

c:;sts,.

3C« l̂-:at thn crnt*r:ts rr.s r u y <jf tho ^rigia-l

Ar"licati'.n naed p; Ci;*ii:;ent:ss

. .1C



31, r.ot t:-; rs-ly t;. t.is c-ratants r-f fn,ra 3
f Lr.c A -Ilc-ici-n i: fa sul-mittod that

the- ain;llcai^if "i ne sarit ancl c'^serves tu ’'co 

:’isTiissed vjlt!, cr;si: ia v1g\/ of t’js aYt-r:ioats ::acl3 
in 2i.. „f L-..̂ instant

32 c ' J.. . U t. c .̂ntijnts puras >, 1C and 12 :,f 

thu Lrivinal .i /lie nse:- .is c«:.i:“nts ^einn

nattor ;:f r̂ c«ril,

i ' l r .c o  : Luckntsv;, l-lS?CIinE l."r

^Jatod ; )  ̂ ~ 12 ™ 1V9?^

1:



\X4

" I ,  r b  iiersly vsrify t^^,t

.e contents - f :aras 1 ':ni' 2 t.f tks instart 

-:1> ar;: true t., :.,y psrs'.Jno.! knev/ledie and 

v;se ;;f lains 3 t;, 32 wf 'ihc l'-*strJit reply 

n.re -jasc;:’ c:i; ;'«riv.:d i’r tlie ;« rusal

; f tl:c roccn's :,f tud iitsbrû t !v=;_ t in ths

wfficieil custi-s’y »r the «-iaswsriJif -espondants. 

i‘"thinr uf̂ turi:̂ ! lîis ; nnthi"!̂
stated therclr CiJiQ falss»

riaca t Luc knew,

:at3c’ ; - 12 2̂.
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3 ^ / ^ r  < ^ 7 i ^

O' '/ €'i

s.= Snon_51?:- ij' -^lalV ■ -^-^1
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I M  T H E  r o . M ' B L E  C E fC ' R A L  A 7 ) l\ lK iL S T  r A T lV E  T I H B U N A L

A D D L . B a K ^ H ,  A L L A H A B . i o /  C I R C U I T  B E NC H,  LUCKM)W

'VY\ S/xOa^R^.Y ♦
VEJRSlLjfe . ,1

l A / v 7 V \ d . i  h C'TnQ^i

^O . 0 A I o f  7 5  ^ 1 _

/ 1 w e  t h e  u n d e r s i g n e d  d o  h e r e b y  n o m i n a t e  a n d  a p p o i n t  S h r i _

a n d  S h r i

______________________ ________________ __________ ___________________________________ __________ A d v o c a t e ,  t o

b e  c o u n s e l  i n  t h e  a b o v e  m a i l e r ,  a n d  f o r  m e  /  u s  a n d  o n  m y  !  o u r  b e h a l f  t o  a p p e a r ,  p l e a d ,  a c t  

a n d  a n s w e r  i n  t h e  a b o v e  C o u r t  o r  a n y  A p p e l l a t e  C o u r t  o r  a n y  C o u r t  t o  w h i c h  t h e  b u s i n e s s  

i s  t r a n s f e r r e d  i n  t h e  a b o v e  m a t t e r ,  a n d  t o  s i g n  a n d  f i l e  p e t i t i o n s ,  s t a t e m e n t s ,  a c c o u n t s ,  

e x h i b i t s ,  c o m p r o m i s e s  o r  o t h e r  d o c u m e n t s  w h a t s o e v e r ,  i n  c o n n e c t i o n  w i t h  t h e  s a i d  m a t t e r  

a r i s i n g  t h e r e  f r o m ,  a n d  a l s o  t o  a p p l y  f o r  a n d  r e c e i v e  a l l  d o c u m e n t s  o r  c o p i e s  o f  d o c u m e n t s ,  

d e p o s i t i o n s ,  e t c ,  e t c ,  a n d  t o  a p p l y  f o r  i s s u e  o f  s u m m o n s  a n d  o t h e r  w r i t s  o r  s u b p o e n a  a n d  

t o  a p p l y  f o r  a n d  g e t  i s s u e d  a n y  a r r e s t ,  a t t a c h m e n t  o r  o t h e r  e x e c u t i o n ,  w a r r a n t  o r  c r d e r  a n d  

t o  c o n d u c t  a n y  p r o c e e d i n g  t h a t  m a y  a r i s e  t h e r e o u t  a n d  t o  a p p l y  f o r  e n d  r e c e i v e  p a y m e n t  

o f  a n y  o r  a l l  s u m s  o r  s u o m i t  t h e  a b o v e  m a t t e r  t o  a r b i t r a t i o n .

P r o v i d e d ,  h o w e v e r ,  t h a t ,  i f  a n y  p a r t  o f  t h e  A d v o c a t e ' s  f e e  r e m a i n s  u n p a i d  b e f o r e

i h c  f i r s t  h e a r i n g  o f  t h e  c,i.\n  «/■ i t  a n y  h e a r i n g  o f  i h a  e a s e  b e  f i x e d  b e y o n d  t h e  l i m i t s  o f  t h e

t o w n ,  t h e n ,  a n d  i n  s u c h  a n  e v e n t  m y  j o u r  s a i d  a d v o c a t e  s h a l l  n o t  b e  b o u n d  t o  a p p e a r

\ ^ f y i  t h e  c o u r t  a n d  i f  m y  f o u r  s a i d  a d v c c a t e  d c t h  e p p e a r  i n  t h e  s a i d  c a s e  h e  s h a l l  b e  e n t i t l e d  t o  

^ \ . n o u t s t a t i o n  f e e  s n d  o t h e r  e x p e n s e s  o f  t r a v e l l i n g ,  l o d g i n g ,  e t c  P r o v i d e d  A L S O  t h a t  i f  t h e  

c a s e  b e  d i s m i s s e d  b y  d e f a u l t ,  o r  i f  i t  b e  p r o c e e d e d  e x  p a r t e ,  t h e  s a i d  a d v o c a t c i  s )  s h a l l  n o t  b e  

h e l d  r e s p o n s i b l e  f o r  t h e  s a m e .  A n d  a l l  w h a t e v e r  m y  i o u r  s a i d  a d v o c a t e ( s ; s h a l l  l a w f u l l y  d o ,

/  d o  h e r e  b y  a g r e e  t o  a n d  s h a l l  i n  f u t u r e  r a t i f y  a n d  c o n f i r m .

V..
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O.A. no. 314 of 1992

SiJ IHi: CEi'S’R.iL AD;CE;>u:3TR/.T7VE TiilBUNAL AT ALLAHABAD#

CIRCUIT BliHCH, LUCiOK:??

Om aiiarkar Hls:ra ... ... **-ppllCont
var?«ue

union o£ iJDuAa one otiiars ... Hesponcents

'-N LJ a?Pj-I.C.\KT

Ailo epplicdnc rt jfit iT iSpr,cLfu-  ̂(y 0s,-;vjct.0 Gulaiait s

le ‘iiiHX, b£l:orQ givlrg porawise rqfjllr*3 to the counter- 
rcpiy tlic; rtiapoijdcnta, tiie applicant iiu:r4iily prays 
tftj Hon‘fcl.i Tr.lbunc?J. to rIIov nirn co throv/ some light 
on ceruein reiov:nt .rd .nit'risl £ ictr v.hich foxiu the 
iu'iCitground of t'-is in.>t-;4tL. oau.,

i.l '-h-;t the Rai.IruV Hcrrd, Lt,-lhi li.suocnn order 
(in po'tftx antj po--5u.sioii oC -u ; nt in. 2)
rrfjaroiorj * Having o '* î ocxol* .• n ■:hu r.î .lway department 
to fill concorn^c. ..-ccrcllng to Lhut# tn»-.re ere cleer 
Inotructlons t.h .'c thsi Gcvt. jj iia ije Uuod only three 
Ctiyo o wads a’o ti* c yawrcl r-oy ba c<.vê . Til© Cora 
iccre to ho us sc cn_y cn itoiiLo.v-« V«f.ui<̂ aays* and 
i'riQciyB in a \.Gfck iiur official u:je a illy* But contrary 
to thciiu instrxictloiia Lhs rrc ac.a tc use the car
on other days on Thuc«tif ys, saturcays and
soractltuGO on ;.lao on \ej,b<ii crtjerc o£ the
rcspcnccnt n%, 4 vhc iorCt C Lh<a tippJicent to show this 
unautiioriCGc L^a of c. r ior cil.'liciai *».oric altliough the 
car was acui.-.lly visciU ioUi foe ofC-lct̂ .l as well as for 
prjv.i<.te '.crk . . lu  v,<ia tae root CtiÛ je of the trouble,
Uh') applicant uic not like rJils a n '^  ̂o.ustJanes resisted 
tiiia :̂ ort Ci. unfrir v»ari£. he ve nter uj Cill in the

con td*. .2



nK>tor«car irsoveinent reglsttir strictly aacorclng to rules. 
But the reopondents nos* 4 and 5 pressurised nlm to use 
the car for their private purposes also and show the 
corBuitption of potrol for official ii«ork. The epplicant# 
for lec’t of wrldly (^erience, could not £orcsee that 
thla lalght turn to ulLiiOotely termination of his service

la2 'That At li> ab'olui<ily vuor.j St te fhat the car was 
rut ;;n 'I'iiurtiuiys fvr ofl-ici-iJ. pu/poa -s as the car
UGii used on 22* l^,^Qe .lQ.l»9l«
17,ir91 nrtl other cv-tes on 'iTTjrs.cî,yp cy uho orders of th 
recpondcnts nuso 3 =ina 4.

2, Triiit tho oorit<?nt3 p 'r*" 1 to j iis conii'nents,

3, Thct. The cont-nt.6 jct:, 3,1 ot: counter naed no
corrm̂ ntc.

-2-

4 ,  *>■><. t the oortsTita o ':  p  ; r . :  3 * ?  -a re  ^ n ^ ' j r . r  >ot, henoF? denle

J HiG s t i te.rients r ecc rc etl oa 14,2. ̂  i ( n exu re no. CR-1

of the caantsr) are net the ijide’̂ ^tx.Kn’i statements of 

tho iLpplicant. 'mo rsaponocnc^ no‘j, 4 ^cd 3 dictated 

the quesLiona as \5.oiI Uitiix rifJlieJ co vJne egpplicant 

dircctc^ aim to t.riu- es they v.cre dictating, They 

assured t!iP dpplic^rtt vjiat tiiuy »»qu1d lot aim off.

■ilic applicant relying upon tha re*jpcad3ntn nos. 4 and 5 

Blgnsd tlio Mtateaento in rood faita# hirjwir.g little the 

plot 'A-hich ttiey were iCiJ îi  ̂ “gainst hi a jo get rid of 

him su h& did rot . ct accorui.i’.g to -heir vushes in 

usin^ tho ccr for tu J.jt priv. te yrarivosos iiS and ^ e n  

th^y oo required* oiuy t.iia .Msich is admitted that the 

^^plicant was placed under suspension with effect from 

14®2.91 and the period oc suapension v.̂ s Ou'l«iequ'3ntly

1^^^^ CO i'itd« • »3



-3-

/ i:egularicea an duty ly the respondent na, 5. :<eat iu 
tK)t adtaitted,

5o 'ihat reg9rdin.j Jis ooritoata 0£ p<.ra 3.3 only this
such is ad.i5iu-4ci th-;v asrvAc^n of the f\ppiicjnt ^ere 
tcricinat«̂  oa 39.5.91. But neither he wan pnid his 
ecicry, sl-CK .ncs:,, ccc^p-castton and lx>nus u3 £ell due 
CXI 29«i>.91, dckcu t,z t srTi nation ou hiw sorvlces nor 
UAL chtira ?ny cc r r - i i n  p-r.i 2 of th.* appolntatent 
ict.v. r (Ann nurcB nc. 5 of ti:. ori^in*2l application)
Uicit he vjoulu be p-iu one s^lcri in liMi of
iiorviijy ona .a-.»iuh*:: nc.ric.-» ;■ n rr̂ \. uia,

Oa '.hit the* cont ntn o' p r., 4 ô- tli 2 <.'ai;it3r»reî ly need
no JOL1.U»TC3,

7o inct t-h€ conntn of p̂ ri-» i> n3;-d !X3

3o Ihat th’ cnnt-ntn o<: p-rr 6 vu i.-e r, zc.jrznts,

9a 'itidt ths contcnt̂ J t̂ r̂a 1 ol di. counter are quite
uronij, hcnce doniud* ĥc c.ppljLC .nt .ii’-cV8 pcrforiDed
h:>.s cutlca sirxjuiely honoi,tly, Ths complaints
isointea out in d m  s^ad pdjra arc cl trifling and 
negligible nature £Zi- thu ii u_ con^jleint
I'OJclf ccnotu3 ^at chi? r̂̂jtipon.; ;ntL? 4 and 5 were
aivjeys riiioing faui-c ividx tl.e appAic-anî  Geiierally 
ror.ctiorcj ignaro aacii co.ap3.riJ. ntr. c' ?ir servants 
£;pocifj,cally tJiD astor car c-rj.vur:? fSB apt to coniEait 
->uch rfegligibic twites In cntiir day to day <£uties and
thoir isasterd *ivs;V4ijL tcj*'j it y‘’rioû jLy.

lOe ihet the ccntcntu o£ p4r? 8 o.: ch - counter are quite

vsrrons# hence c inLod anc o-S p r̂a 4.6 oi die

ccn tc ,..  4
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application are re-iterated,

l i e  'jthet the contents of para 9 of the counter are
incorrect* hence denied and those of para 4.7 and 4.8 
of the supplication are re-dterated. ^ e  said paras 
of the application show how much the res{x>ndents nos«
4 and 5 '̂sro prejudiced against the applicant,

12o ‘Brat the contents oZ p<̂ ra 10 of the cxninter-reply are 
uirong, hence denied and thoeeof paraa 4.9 and 4.10 of 
the application are re-iterated*

13e '̂ hat the contents of para 11 of the counter-reply# in
view of the r«5»ly under pare 3 of this rejoinder are
quite wrong, hence denied au£ the -ontents of para 
4.11 of the origindi application aro rcj-iteratcd.

14o the c»ntents of para 12 of the counter-r^ly are
Incorrect, hence denied and those of pcra 4.12 of the 
application are re-iterated*

15o '.chat the contents of para 13 of the counter-»reply are 
ci^haticaily dc.4ed and those of para 4.13 of the 
original application are re*-iterated. a preliminary 
enquiry xias concucted against the applicant on 14.2.91 
behirHi his back,

16e 'ihat the contents of para 14 of the counter-rqply ao
far as they are incoxBlctent vdth those of pars 4.14 of 
the original application ere wrorjg, hence do'.ied.
Vhe applicant was placed undersuspension after a 
prima facie cafse was made out against him by the 
respondent no, 4 who waa ir»t conpctiint to auapand him.
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17e That the contents of para 15 of the counter-reply so far 
as they are IncoiBlstent with those of para 4.15 of the 
original ^plication are wrong anci denieci.

18o Iti&t the contents of pu.ra 16 of the counter-r^ly need 
no ,comnientSo

19. 'ihat the contents of para 17 of the counter-r^ly so
far as they are inconalateCt with those of para 4.17 of 
the original application are incorxect ard are do-iied,

20o '̂’hat the contents of para 18 of tha counter-reply are 
quite wroisg aixidsfiied. The i^on-supply of requisite 
documents is againEt the provision of rurticlo 311(2) of 
the Constituitlon of Inoia also agairiSt Uie principle 
of aaturcil justicc.

210 'Jhat th& coTitCiiats of para 19 of the counter-rqply need 
no coiuQc nt3.

22o 'liiat the oontents of para 20 of the counter-reply are
incorrect* hence denied. The in^JugnGd order of terndna- 
tion frora scrvice of the applicant is made by way of 
puniahment ^nd it is not terMnation simplicitor 
according to ter as of thu aPiTointment without any stigma

23. Yhac the contfsnts of para 21 of the counter-r^ly are 
quite wrong, hence defiled, applicant was not paid
his salary,allowances* cosipcntatlon and tonua at» £ound 
due on 29.5.91, ths da,te of on waich his services viere 
ter:Tte.nated« kas £lao due con%}ci»dtion and bonus 
which taust have bean pc.id to him on 29,5.91 but were 
p3dd c3 icte E.3 14.10<,91 an3 chat too Oiily part of them, 
Ha io still rue his 0*T, -iiicwoncea.

IV
contd., .6
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24® îhat thccontents of para 22 of the counter-r^ly are
^ro:^ and denied. Uhe lapugnsd ore cr is laede out by fe*ay 
of punl̂ Jiicent cs tho allegations of damaging the car,

t>JUV absence from duUes e^the bas:fe and foundation for not 
consioerir^ the applicant to be fit for being retained 
in oejTvico,

25* tho contents of pdra 23 of the counter-reply nsed
f,o comments,

26o ^ at the contents ol* p-;ru 24 o£ the counter-rj^ly are 
incorrect and dQ*ded,

27o That the contents of perc. 25 tie counter-r^ly do 
not give saf^iciuat. caufie* hoxK:<i denied*

28o ^hat the TOntenta ot po.ra 26 or the counter-r^ly are 
incorrect, htnse denied. The apylicant rtaist have been 
paid his pay#x»ia eillowances, comperB&tion and 0*T. 
Gllowanses on 29.5.91 but ohLy part was paid and the 
balance was paid as late as 30.11.91 exclusing 
cojpaiBation and O.T. allowances which were due to him.

29 e ®iat the contents of pcira 27 of die countor<-r<g>ly are 
wrong and denied and those o£ p^ra 4.27 of the applica- 
cion arc re-iterated.

30® 1 That the contents of pas*a 7% of the counter-reply are 
wrorg 3S3Bgxt'e<Sbsdx«304}:3i5̂  h- nee e:i5>aatically denied 
QtKi those oi: para 4»2& tl' ii:± •̂ ub~pira3 of the originaj 
application are re-itecated. The icpugnec'orcer 
(amejcure iic, 1) was passed by the authority not 
competent to paaa the eaid oroer. Tha SiilC order ia *w
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.iHda by Wdy of punintecnt ^gainst die provision 
contain^ in Article 311/ o2 the Constifcation of Zndig# 
i-i ccfiance of î rticiea 14 andiS of tha Constitution 
o£ India and against tha principles of natural Justice, 
It haa been iO<iCG way of punishment on the allegation 
cf dsugiiig of car. Had there been no incidence of car- 
caiaage# the applicant services vjoulc* not have fcson 
t.nrainated, ■>'he puninhaent ia on tho basis of miscondua 
r>n3 not a tpr;m.ns don ainplicioor according to the 
tcros of eppointxacnt vimout any ctigma. ^he applicants 
ourvices have b e e n  tcrnlnatsd withcut afforcing him 
reaiionstio opportunity in dcifenas. The respondents nos, 
4 ana 5 t̂ tre alao prajuoicoo ayciinat the applicant.

30o2 "iliat tho tusrc form of tho oraer it; xx)t sufficient to Jioli 
Uiat UiQ orccr of terialnation was innocuous aoa the 

 ̂ order of teratln^tion of the si:rvlces o£ a probaticsaer
or of an cd-noc appoinico ic e termxnation aimplicitor 
in accordance %<ith the teraB of the ^laointmant witiicut 
ettschinj ^ny stigna to the ent»loyee concerned. It is 
the subota»3c of tlio oraer i.e. the attending circutas- 
tarwcs as ksII ea the bĉ als of tne order that have to 
be token into coniiaerati&n. When an allegation is made 
by tile csLployoe aosailing tiie order of termination as sod 
ono bcsed on .niscomuct^ tiouyh coucaeo in innocuous 
terEBit is incumbent on the court to lift the veil and 
to 3oe tile real clrcaioithrees aa wali. un tho basis and 
foundation of th;- order canplainea of in order to 

dsttE Aether Cac ^rc.a.: amue on  groand of

loisconduct, on inc£rlci:jrwiy or liot,

30,3 That in tho instunt case thoucli ths iTpugjii^rner was 

made ixndcr the coTionflage or clo.^k of an orcsr of

. contu, ..e
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tcrainatlon siraplicitor accord ng to the terns of the 
eapxoyraant conalder^ng fnij ai::tQa5ant circumaM®aes 
«nich are the baais o£ tho said orcer of ter.nln?tlon, 
it As clear tiiat die orderof tfjr.uinaUoo had been made 
by way of paniiiliacnt on the ground of misconduct 
witnout afiordiiig appUcant any opporturdty of m  
hearirg end wiUicut folioKiig the procedure provided 
in Article 311(2}»

30o4 tiieaer-viĉ  of Jis applicant hod been arMtrarily
terminated ott.zrB wtw v-tira jurdor to him had bee
retained, hencs termination of: the services of the 
^pUcant wore illegfJL uCr̂  brd b.ing in contravention 
Ok  Articics 14 ..nfi 1C ul uie CotiatAtution of India.

3i, Tnat tne coutviatt. of pera 29 oi; oit cau tt, *ir-reply ^re 
incorrect, ner.̂ o ocnisG and tlioae of para 5 of the 
oppliCvJtion are re-iter-ited. ihe applicant has 
uufficient grounds for roiAafa clairied and prayed for,

32ft *̂ hat the ccntcntj of para 30 cC th3 counter-r^ly nee 
no constiencB*

33s 'H'.it tho scntcntr of para 31 of the counter-reply are 
incorrect end !3c.f:eiess, hexK:n Ot rl̂ ?d̂  The applicatio 
icqvjite Itsgcl# v-:.id and UanLe to te allov’?»d.

34o ■ni-.t thn contents of para 32 of the coanter«.eply nae 
no corijenta.

LUCiiÂ UU 8
£>ated 6 S .3.1993

zco to*. «9
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A

om sh~ni'cf!r Hlsra# son of •^nri. i<ameshwar niara, 

rcnldent of 559/22, Om Bhawaa, Brahiaa Nagar, Aiatnbagh, 
LucinoWj, <̂£> hereby verify that the contents of paras I to <̂9# 
32 css3 34 of tills rejoinder ar© true to my personal knDv»ledge 
cri£ '̂ .ca of i?araa 30^ ,31 and 33 are believed to be true on 
lcg«a 'idvAco ?nd that 1 huvs not suppressed ary ra.aterial 
facto

Lucitmw t 
iiutcd 3 Signature of the applicant
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acccipt by Post
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\y.
DEFOES THE CEI x I?\L AKtrjrr TK TIV3  TRIBliimL 

ILC-Ha. Bg!CH» UC7r:c.. ̂

r:x£C , EL? IT T O,: or 1S95

erM^KAir^op

Union of TncI3̂  ................. FctltionGr/;,ppl5.can1:

In IX)

O.A* Uo. ^ 'Ih  o f 1992

Oa Shar:iQr rj-chni ........... Applicant

V o  r s u 0

* Union of India end othsrr e , , , ,  iSicpondontc,

ArriicATic:: rciiy.;-ir;G on njcoKo 
..LFrT:.:-3:^M'g c

Tlio cupplQcantar7  Courtcr on baliclf of 

•the i^rpoacontr containing finr.Giiursc end oupnorted 

h / £in affidavit era being annexed iiorct.ith ivhich 

day Itindly bo tcien on racoi^.

LUC i:aj I
H\T"D! Auguct, 23, 19S5 ( f X r A  )

Advocate,
Counsnl for tho i'^cpondentj



BEFOKS CEIITR\L ADm:C2.iTFriTIV15 T a l B L m

Lur na. bexh, ixc'̂  nai ,
f f i i  I  i i i i r i i i i i i * '  n i M j i i  >  i i M f  a i w u i  i  wm

O A c  HO , 3 U  (F  1992

on r.E\KTA R :n r  m  * APFLiCAirT

V E p. r u c

uRTon OP inoiA Ci oxnerr^ * ^ . . 0 0  ospoHisrj^s .

ArriE^vi? n  rippYS "̂Gr:!gAfcf

cobrvTER on d d iu l f ; o f  R^rponcaijr: .

Ip r:hnlli rinllia Advocatep aged about 

56 yearsp oon o f IctG fro f , J ,p «  /In h a , Addl. 

Central Govt, Stcnding CoimcQl Eigh Court lucknon

thG deponent do horcby ntoto on oath as undor j-

1 e That tho doijpnont ic ' ouncel for tho

roc ponds ntc in  the instant 0 *A,

2o Tliat thG a fo ^C G id  cqsq v.-qb llGtod oa
i

2 .6 ,9 5  and tho doponont v:ac re^qulrod to file  

cupploDontary Ccuntor ir^ply on behalf o f th© 

rorpondontrg but rano could not bo filed  bccauso 

the bcnch coploo of tJap SupplQEontary counter 

t:ac nicoing frc :3 tho f i l e ,  Hovnsvor office  copp-

e • « e • « 2



' r

o f sao3  io avQilc^bl© In  tho rocordr of tho 

doponont:*

5o Ifliat tlilB Kon*ble Court: r:as plea sod to

g m n v  tv:o days tioo to flic  tho cQimtQSxb oan©

Ao ouch th 0  cupplecontary countor tiao to bo filed  

todayo

4o That tho oupplontontasir countor v:ao cv:nra

and signod on 18 .5 ,S 5b y  $hri r:,n, Sahgal on behalf 

o f the rssrpondontog boncli copior o f t:;hich aro 

missing e Shrl Sohcal r.'ho br:c cignod tho pupplononta-

ry countor ic not IfiHnodSiatoly cvallablo for 

preparing froch cupplementary countor»

5o That the deponent ie Qnnojrlng herevjlth

a truo and photo ftat copies o f the sane alongnith 

the annoxureo nn!zked ac /nno:;ugQ Ko , S«"1 and B-2

aro boing annojiod,

6 0  That it  is  expedient in  the interest o f

Juctico that a true copy of the pupplementary counter 

affid avit  cnne^ied with thir af'^'ldavlt alongnith its 

Annesurac be talten on record,

Lucra:o:Ji
DATED I August ,1995 ( VAim  )

Advocate g
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<r

Z ̂  i  I E I c A T 1, o_;:^

Ip thi cibovo nc*?od <3cj;;onGnt5 do haroby 

voxify that the contentr of parcr 1 to 6 of this 

afrlcfavlt aro true to porfl^n;:!! hriovjledgo, iJo 

p^irt of It 7î  ic fclro end not 111ng ntaterlal hao 

’'oen conceaSed. co I-L3LF CH GOD.

I,Ltr'r,n.̂ t —
august . ^ , 1 9 9 5  ( )

Advocato -

»-olQt3nly affiraed hcforo on

a.r/p.ra by tho depononts 

v;ho Is idcntifi-icf by 'lirl

Advocate, High Court, T4jtf:now r©nch. Luc’inoi"o
I havG ratiifiod taycolS' by oznr^iti'.r^ tho 

do po no nt that ho undo r rta nd c t ho c o nt nt r of thi o

Qfficbvit i:hich h^va been rocidovfer end osplQinod to 

Ills by ne,

CO :T.;rT'':3.;,



f
Id' C îiii'u- U„ . «• Tt>iHUIiAL

IcUt* j ti tisClly ltJvi**iQiit0

Mlocollan©ou£ î atltlon I’c, of t995*

OBItfê  Ui? J!il3lA <i ............ Kn«]M}i&deot0,

JiUlfli

O.A, llW ef 

ts JlieJibas* . 

Oaios of iodla <S 0feli«r8 ...........ii«S7̂ «o<!«ot8,

!m.rh%:mAiit CQxfnyŷ  ^miHimiMi £/]>• B U x U
£ M a M E m -

ql Q̂  nbout ytnrt, ••« ®f 
Olirl r-,D, Sehfjal posldmit of C«iA*7/3t *tanak 
i.i3Glû tf do hereby soJ.«mly mffira cUd statt as wader i

That tho official abov® nnand !« %«nilllfi as 
D^,Dlre©tor/%tt.I an tl̂ a offlfie of nir»K!t«r Oimaril* 
H©8eaJ’(jh and ^  animat ien ftwr^inaftar
eall^ ura.), Ulolatry cf Hallwayo, iMcknow and tuis teen 
dulF autborlsod cn behalf of the raspr^dtnt* for fUlng 
th© Inot'int- supplP^EfWtpry Crunt«r Kfldmvlt, *he atove 
DaS®^ official has psmasd the ivailabln r«l«vant 
pocordo cf thQ instant eas& a»<i haa ujMJcrstcMia th« facts 
and clpcimstancffg of the cas®.

k4-  ̂

¥



2 ^  i’lint tb« cnK̂ > tj.V'Ha up fai* h<Nt**en
?1*G^*95* J^rlnr tbn coure® of urtusi<»at«j th« learned 
QQum^l fer tho Applioaut pointed oat th«t tl» tmtn«. 
ttou order of the ap̂ llfiaUt vAimexure Ho.1 t# tb« 
OjPigtoal AppllButlfm; Is defectIw In «• wicfe m» it has 
not feaeD slimed by the conyeteiat authority.
3a fhat it l3 bu ontalll»hed î ractice that the 

\ arpre^al of* tbe cor^tent autborlty is taken oQ tSte file
aadl orders are ees^nnicat^ %y auteordlnate offisdra.
Jto G&se» tlio cosipeteut authority Is Aidl.Dlrector
OeceraX, a.O.d.O., ajî roval oHalned before
isfjalfiB teralnatlcii order of the applio^t. A copy of 
th© ordfir of tho cc«pe(t<mt authority 1« enoloiofl a» 

fyiwxsf^ ln»tont reply.
fhat In the sasie Rannnr, the order# of tl» 

co!3̂ 9tent authority I.e. J>lrecter C«^ral,
n.D.O.Lo for aPPQiJ>tnect wre ol»tqln«*d on the coacer 
file9 a copy of the order Is aonpx^d to tMa reply c

■ttaexG^ a© j^g3carg.-1a2.»
5  ̂ Yhat in ▼lew of thf» f-cts and clrciwiitaRoes
©xplaio«5d above, thore Is n« force In the »jpp»eiita 
adv<y$8©d by the lenrnef? ceonael of the apfllcaUt 

th-o appoSntoent ^  veil at terntoatlen or^era 
^r© quit® in order.

fCN
D Ifp' 0 8 :tn t 
f\' ' ■'

flnco » Lucr;now.  ̂ r
 ̂ O

Dated t li -05- 9ti.  ̂ w-#-il

c
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M.K, tmh^oX, rurcctor/sliitt.I,
(lliQlfjfcry cf i<allways;, LocKfrnw do luireby verify 

tliat tlio GontGQto of para 1 of th«« inntaiQt 

% Q rf  CouQtor affidavit is trur to uf  |^rtGf}«l kiHiidA^ee 

ajn  ̂ those of p«ras ? to $  ai*<i 

6QVlv(i4fPTm p arm &l  of tito r<icerd« of 

tile ISBtant e®se kept in tli» official eaate<!jr of tbe 

tT38̂ rija£ rospoQdciits local advice, ^tbljog 
^atoi*ial has boen oonceal^n  ̂ nothing sta t^  horels 

&F0 falso.

m s m ^
( )FlcQ® 1 Uia^w. D ' '
a.D : ’ ̂

% t « 4 l  s /f^-c5- 9 5 #  : sfeuui
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SI I. f ’  “  “ |‘ *U e  recniitooDt b<ld po BO .0 .00  <or tli* p o t

J v?" ’ ••«‘ »‘a“ <oo-i»M(ara), «b. following ttoiHs)
eamlddotes hovo boon saleeied and pi need o j tha ptfMl »-

.1 )  8h. Sunil j a w  (s /c ).

,2) 'sh. i  *;̂ £feT,lrtra.
3 ) 8^, Uahcd9Q Paul.

2 . At prosont flve(5) Tocaiiciefl of Sk. ik>t«r Ulriwr G i^ IU  i>ra 
BVollBble in tho lollowing Dlraotorate. »<*

Direotorote

lo Transport. 

2. £<D.

3* Finonos*

4 .  c/S tores*

No. of TQcaneies Availablt 

- _____________  ».e. f.
iEUAIUS.

1: ^l.-V: 
2 2 . 6 . 8 0

23.5*69

4 .1 .90

fixist̂ â  TQoanoy* 
oreatod.

-do-

-do-

I'v'I .
V

Out of 6 vooancios ono post was resenred for flTiBaokloc). It is 
understood from Boott. Sactlon that no ST ^nuiidate uppoarwJ in the 

t08t« After tbo wipcrjolled cmdidntes are appointed, 2 yaoanoios will

ROi • “ «*» tiro Vn  aneits wtilch portain to
*«t8idor quota will hcvo to b« rsfldvBr l .o d . Out of 2 Taoancios 

ono will b« roaorvod for ST(Dackl o g ) .

tho cBponel Od candidntOB Bit' bo offored
Iho oppoin^ent and posted as por availabiiity of vaosociss as iodioa- 
tou belov I-

1 ) Sh. Uin,ctoalto.
2) Sh . Oa Uishra - iimmto -nn.clorato

3 ) Sh. Uaiiftdao jQqwiZr - Transport Section.

5. One vaCji'H  ̂ ia coch in Transport nixl Lcntrol Stores will bo

filled on ttio availability of frsKt) panel la p'*r Paro*  ̂ abovo• 1h«

conwrnod olr«oUr,t.. I,r,v. crcrorj tU

.............  ( P.T.O.J
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The ep^liccui: to aub;...lt :-

1* Thct the ccnt^nt^ - c ■ u - 3Ur"-lci:;cnt?.ry

counter neeci no cc...^nt-*

2« rh-t t;r. ccui-ata cJ; -rxr ? r' . r ccr.:-.ints. It ia, 

hci.e/tr# p^rii.nrnt tc z t - t.'- 'c ccur-:;cl fcr the

applicrnt cn 21.-C.C5 :- _cro the :icn*ble

Tribur^al t!> c the ir.-u:,ri'r£ c::-r:r :rt:U 2t‘.5,91 

(anncioirc nc. 1 cl “*?i3 I'.-: \c to be quashed -̂ s

the orders thereii-j .r^ro nt t nws'cd by the appointing 

authcrity cr ths euthc.rity’ to ap;;<3int th-

opclic^nt cn 29,5»tl, cĥ i crtc c; cs.-̂ ulncti-ra o5 his 

scrvic: sc r-ruir-J; unucr 'rwicl- ^ 311 c;j cliC 

Ccnstit^^ticn of S'-i;:.

3o  That in chc c*:: th- toucncd orucrs u: tec*

29.5.91 (snn̂ nur:- cc. 1 PS (>.A.) Mcvc been sirncd by 
wri. r ,  Subrc:-ni u , Ccctitn C_:iicer .:er ^irtc'-cr ccr- 1 

The cerviccs cj err^lc|' c r. y b: i;.^-i.dn-.tec ^i^hcr >/
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the eppolntinc ea’cnority cr Ir/ ~n authority who is 
ecpoî Jrcd to sppoinfcxcent; c£ the saiti es^lcyee
d  the dat© o£ terr.dn-tlcn of aio acrvices, vjVdcbever 
c: the tuo is aif.lior in rnri’u

■< 3«1 t'hat in the instc^t case aĵ pointing authority is not
available as is ciilte apparent; ^rca the a5 ôintn:::nt 
letter dated 22„10,90 (cnncixiiro no. 5 cf O.A,) as it 
is elao signed Ijy I;or Gsncnl.

3o2 That in the abs-nci ia.ri cvall'/̂ liiu/ cl fie
appoinciiiQ authority the oerviics c; the s^licant 

cculd b3 teruiinateo tht; hit lie it cuthcrity t,hich in

the instant case iL. .Jirtctor C|n:r»:i cni net by a Ic-'cr 

authcrity. This fully sujKOrtoc ly/ R«;iluay Boarct’a 

Icttur aoted a * a true ccoy cl the said letter 

T Annciaare S-{R.l) dated 3.r9-4ifii3 ennci.cd cs .■'jn.n-irarc i 3 . „ ( ? .-l )  to this

reply,

3.3 Til t acuoroing to c.clinitic.-s ci ,-p̂ cintin̂  authority 
it r^ans

"The cuthoi'ity cjipciî rcd to mha cpnointc;-nt to the 
post rhic£i the railt̂ ay ceri/ent cr the tiu.e lacing 
hdi ’- ' or

"The authority thich appointed t’Tie r:-i\'..'3y scrvent to 
sudi eervice, cjrads or ncwt<, rs Utsy bs^ or
whichever authority i:̂ the hir’.Tir̂t ruthoj-ity."

cor}td..«3
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3«4 That oiiics aĵ oincintj authority cZ the en^q/ee has 
zo bs dsterminciS ̂ .rith rcfer«^cs to ilia original 
sppointnrrnt as also uhe cgficietino pc-it lield ty the 
GicplcyGo at the tln-o cS talting uisciplinsry ectica, 
all praaoticns cncii oppoiacn; into or<2-rs issued 
invariably.be oi<_ncci or cn behelf oc .̂T5.o*/ii.P.O,/ 

etc<, t»3 the CiSO raay be over tl'iCir 
res|3cctive desicH'-'ticnu tc avoid any ccsirallcstiona at 
a lat©r strgs» truG cc^y isZ n̂ 'tG <ii) cpr̂ earing 
under the captic.-j *ucj;initicn̂ * in ^iacipline and 
Appeal Rules, 1953 by Sri 3,S, rxinc is anne^d as 

Annejture S.{R-2) Annc?girc noe to thii; rĉ piy,

305 Thirt rcgarciinn irpositiorj o - tao orucrs c£

punislmcnt ahcl\ bs cciii’unit;nt-d t-ac aclinoui-nt

 ̂ railway servant cn ? puni'̂ hi:.'tJt notice un:-.er
T Signature c& the disciplin^’r̂/ authority himself who 

hcs passed the orders ic^ojin® th- p̂ -nelty* A true 
cqsy qS Railway Foard’s oruers c*..tcd 20.12.67 and 

Annc:Kure 18«llo70 arc anuc;-cd £.l *;Wie:ci;res i: , ij»(R«3) to chis
reply o

306 That in th^ instrnt c-se tlic ir^ucneu orders dated 

29o5*91 have neither been coT3lunicrt£d under the 

designation of thr -uthoricy ccrijiunIc LIng it nor by 

the appointing authority or th<- cciap i; nt authority, 

h3nce the crdorc rre = i i;:e illiij^l n̂ct li?>'ble to 33S
I.

, cuashedo „
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3*7 rhet it is the orJers issued Ir̂r tl'io cai^tent authori­
tieŝ  ccsaunicated snt; served 113303 em en^lc^ee which 
rlcae cai cireate rirhta end not ere in the files.

3«8 That the intcm-1 corrcŝ ciidcncf) oZ the dcpartnmt is 
^ not relevant for the pvrr̂ ĉ e of ccnsideretion o£ the

grounds urged in Luppcrt cd: cne*?? cl?*in. It ic only 
the finrl deciaicn, vr̂ iich tiilX vs co I:© cca iioercd 
;̂ nd one can be hcc'rd oily regcrcir^ tlr~ legelity or 
othen/ise o£ the finol crd$r,

3o9 “hat no specific orders 'or teriiln-tirn cZ the
epplic£nt®s ccrvicca have l;rcn -o-caed Isy the ccapetcnt 
authority vhich Jirxctor G'n^c 1 in the instant oDse 
in the notinc:; (-j.l) t ilch can. -t ccnsidcrĉ d by the 
Hon*blc Tribunal ir viet; cf p£Xa3 3*7 and 3.8 abĉ ve.

4o That the anno^iire {S-.2J c:: rf:spcndcnts shct/s

only the ar^rcval regardir;^ ia'- filling of vacancies oi 

rotor Drivers na ii'-1 the :;ctc:::l ::ppcintnisnt of the 

a^slicant. It ’t?c no be’rinc ith the point at issue 

here,

5, That in view of the facts^  ̂ circiirrstances and rules 

stcted rbcve thr ccnt<^ntiri3 cr: rf spcndents are

quite biselesii# a^-’inst :;he principles oc law and 

their applic^t.lcn is li'bjo to be rejected outric.ht.

Lacknc:J ;

Dated : 25.8.95 \PFLICMO'

ccntci.*.5
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I, era Shanlor llisrr̂  sppllcent oirrvG, cio hejĉ bŷ  verify 
thrt thr* ccatents c2 prr?*j 2 and 5 of this suppioiasntery 
rcjoinacr ^re true- to lc/ c:̂t* laifr-TloJ-s rm a chose o£ paras 
3 end 4 sro telievcd to be tru® cm leg?l aclvico«

ziiC vcriri*?d Lliio 2Sl!i ciny cf Aixu-̂ t 1925
at Luc’ TIC'7,

Luc’tnc”.? s

Dated 25.8.95 'PPLIC^HT

T'


