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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW 3£NCH

LUCKNOW

O .A . NO. 311 /92 -ijj

Balraj Krishan 3hola ...........  Applicant.

Versus

Union of In iia  

and others. Respondents,

Hon’ ble Mr. Justice  U .C . Srivastava, V .G . , '
f

H on 'ble  Mr. K. Obayya, A .M .

( By Hon*ble Mr. Justice  U .C . S rivastava , V .C .)

The Applicant . an I .P .S .  O fficer  

the year 1974 and was allotted  the U .P . Cadre.

The Gradation L is t  of the Indian Police Service,

Uttar Pradesh Cadre ; been published by the 

Government of Uttar Pradesh in  which the name of the 

applicant finds place at serial no. 145 of the 

Gradation L is t . From the perusal of the Gradation 

L is t , i t  would be seen that the applicant is a j
direct recruit of 1574 batch and his date of appoint- , 

ment has been shown a s , 1 1 .1 1 .1 9 7 4  and confirmation 

iate has been show^as 1 1 .1 1 .1 9 7 i .  I t  is further 

c la r ifie d  that the applicant was also given his 

senior scale grade with e ffe c t  from the datd i .e ,  

7 .2 .1 9 7 9 .

2. The applicant remained posted in the 

capacity of Superintendent of Police /Senior  Superin­

tendent of Police in d iffe ren t  d istricts  and lastly 

he was posted as Senior Superintendent of Police, 

N a in ita l .

3 . The Departmental Promotion Committee

was constituted sometime in the month of May/June

1991 when the cases of the a p p lican t 's  batch, i .e .

1974 batch were considered for promotion to the next
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higher post of Deputy Inspector General of Po lice  

but some hovj the applicant was le ft  over purposely

a:ad several juniors to the applicant were given pro­

motion to the post of Deputy Inspector General o f 

P o lice  on the basis  of Departmental Promotion Conmi- 

ttee  held  in the year 1991* s

I
3,  He was superceded by the opposite party |

!
even though the applicant* s service record remained 

unblemished and he was never communicated any adverse | 

entry nor v\»as subjected to any d iscip linary  proceedings 

t i l l  the date of selection /  supercession. The appli­

cant preferred application /  representation to the 

Home Secretary, State of U .P .  Lucknow vide h is  

representation dated 5 ,7 ,1 9 9 1 .  '-The above repre- 

sen tat ion did  not evoke any response from the opposite 

party and thereupon the applicant..- again moved another 

application that i f  there is a.nything against the 

applicant, the same may be communicated to him. 

U ltim ately the opposite parties  vide communication 

letter  dated 4th November 1991 communicated to the 

applicant adverse entry alleged to have been made 

in  h is  Character roll in the year 1982-83 and the 

adverse entry was com.municated after receiving the 

representation, the applicant preferred to f i l e  

h is  representation dated 2 9 .1 .1 9 9  2 against the adverse 

remark.

4 ,  The a p p lican t 's  pleas that no such entry

has been communicated and it appears that the same

was taken into account by the Departmental Promotion

Committed superceded him. For the first  time a 
h

charge-sheet v^as served on the applicant in the month| 

o f October, 1991. The applicant was communicated 

in the month of October 1991 that a departmental
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enquiry U/R 8 (l) of A .I .S . (Discipline & Appeal )

Rules, wds proposed against the applicant toother

with a chartf-sheet. The x«ply «as given to this

-C char^-sheet by the applicant v i *  D .D . No. DP-l/

1992 dated 10 .3 .1992 . The enquiry has not been 

concluded. That'the respm #nts have admitted 

that the tepart»ntal Enquiry was in contemplation,

the applicants result was kept in sealed.cover by

the D .P .C .  R e  ling aggrieved against the sane, 

the applicant has approached the Tribunal contend­

ing  that when the D .P .C .  n^t there weie no adverse 

entry against him or i f  any, the same was un-

comunicated and as such uncommunicated entry

could not have been taken into account supercedin| 

him and further there feeing no charc^-sheet agaifij 

St him, 'niei^ly because there was some departmentc 

enquiry in contemplation the result cPuld not- 

have been kept in sealed cover and should have 

been declared. In case, theie was a subsequent 

charge-sheet a subsequent event could not have

■ been taken into acc<^nt for superceding,the 

applicant .  The factua 1 position is quite clea; 

there is no denial of this fact that s t i l l  n.o 

charoe-sheet was served upOn him when the 

departmental promotioi committee met and therej 

appears also to be no denial of the fact that 

the adverse entry was communicated to  him af1 

9 years or the same uncommunicate d entry was 

taken into account superceding the applicani 

The legal position is nav quite clear as it 

has been held in the case of Union of India 

versus K .G .  Janki Raman 1991 (4 )  SCC p a ^  IC
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that it is only after  the date of issuing of 

char^- sheet  the departnenta 1 proceedings are 

said  to have , been initiated  and the juniors' of the 

applicant ha\o been given promotion and promotion 

is to be given t o  seniors also  and the result is 

not to te kept in sealed cover unless the c^part- 

mental proceedings have already been in it iated .

The same position arises hereto and accordingly 

this  application deserves to  be a Have  d and the 

respondents aie directed to  open the sealed cover 

and declare the result and in case the applicant 

has not been selected and the adverse entry have 

been taken into account, the respondents are directed 

to convene the revievj D .P .C  within 2 months frOm the 

date of communication of this order and consider 

the case for promotion ignoring uncormnunicated 

adverse entry .  The application.stands disposed 

of f inally  in these terms. We h a ^  not made any 

observation regarding the pending departmental 

proceedincs.  No order as to the cost.

a  ^

'̂^^mfce  ̂ (A )

Lucknc^J dated 1 7 .1 2 .1 9 9 2  

(a . m . )

Vice-Chairman


